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CLERK OF THE SHAWNEE COUNTY DISTRICT COURT
CASE NUMBER: 2020-CV-000488

Kautsch Law, LLC

By Maxwell E. Kautsch #21255
810 Pennsylvania Street, Ste. 207
Lawrence, Kansas 66044

(785) 840-0077

fax (785) 842-3039
maxk@kautschlaw.com
Attorney for Plaintiff

IN THE DISTRICT COURT OF SHAWNEE COUNTY, KANSAS

THE WHITE CORPORATION, INC.,
d/b/a THE ABILENE REFLECTOR-
CHRONICLE,

Plaintiff,
Case No. 2020-CV-000488
VS.

KANSAS BUREAU OF
INVESTIGATION,

¥ Kk K K K K K K K K X ¥

Defendant. Pursuant to K.S.A. 45-222

AMENDED PETITION FOR DECLARATORY RELIEF,
INJUNCTIVE RELIEF, AND ATTORNEY FEES

COMES NOW Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-
Chronicle, by and through its attorney of record, Maxwell E. Kautsch of Kautsch Law, LLC, and
for its cause of action against Defendant Kansas Bureau of Investigation (“KBI™), files its
Amended Petition as a matter of course pursuant to K.S.A. 60-215(a)(1)(A) and alleges as
follows:

Introduction
1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning
the Defendant’s denial of Plaintiff’s April 24, 2020 request under the Kansas Open

Records Act (“KORA”), K.S.A. 45-215, et seq.

2. Defendant is a state agency created by statute as a division of the Kansas Attorney



General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10™ Ave. 2
Floor, Topeka, Kansas 66612.

Defendant is a “public agency” as defined in K.S.A. 45-217(f)(1) of the KORA.

Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle (hereinafter
“the Chronicle™), is a news organization that publishes a daily newspaper in Abilene,
Dickinson County, Kansas.

Since 2018, the Chronicle has reported on allegations, and in one instance, a criminal
conviction, related to allegations of misconduct involving the Dickinson County Sheriff’s
Office (hereinafter “DK SO”).

At all material times, Tim Horan is and was the editor for the Chronicle.

More Chronicle readers have approached Mr. Horan to ask about the alleged misconduct
involving the DK SO when he has been out in public in Abilene, such as when he goes to
the grocery store, than any other issue he has covered in over seven years that he has been
employed at the Chronicle.

Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district
court in any county in which public records are located shall have jurisdiction to enforce
the purposes of the KORA, and the records the Chronicle has requested are in Shawnee
County, Kansas.

Defendant has failed to comply with KORA because although it provided copies of three
“front” pages of Kansas Standard Offense Reports (“KSORs”) in response to the
Chronicle’s April 24, 2020 KORA request, it also denied the Chronicle’s request to
provide copies of every other record contained in Case Number KBI17-247 and Case

Number KBI18-265, subject to redaction under K.S.A. 45-221(d). See Exhibit A, Email
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to Kansas Bureau of Investigation, April 24, 2020 (letter inadvertently dated April 24,

2010); Exhibit B, Letter from Kansas Bureau of Investigation, April 29, 2020; Exhibit C,

KSOR “front” page, Case Number KBI17-247; Exhibit D, KSOR “front” page, Case

Number KBI18-265; and Exhibit E, KSOR “front” page, Case Number 17001119.
Defendant investigates misconduct in the Dickinson County Sheriff’s Office

In 2017, Defendant investigated allegations of theft from the DK SO evidence room, and

other crimes, by then-DK SO Lieutenant Greg Swanson (hereinafter “the Swanson

investigation”).

In 2017, Defendant delivered a probable cause affidavit related to the allegations against

Mr. Swanson to the Dickinson County Attorney’s Office.

Mr. Swanson was charged in Dickinson County Court on August 31, 2017.

In 2018, Mr. Swanson pled guilty and was convicted in Dickinson County District Court

of one count of felony theft related to stealing over $18,000 in cash from the DK SO

evidence room. See Exhibit F, Horan, T., Former Dickinson County deputy accused of

theft of 825,760, ABILENE REFLECTOR-CHRONICLE, April 27, 2018.

Beginning in about late May of 2017, Defendant investigated approximately $72,000 in

cash determined to be missing from the DK SO evidence room (hereinafter “the 2017

investigation”). See Exhibit G, Letter from Kansas Bureau of Investigation, September
11, 2020.

The 2017 investigation lasted approximately a year and a half. 7d.

Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s

Office in connection with the 2017 investigation.

Records related to the 2017 investigation are contained in Case Number KBI17-247.
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Defendant has closed its investigation related to Case Number KBI17-247.
Beginning in about early May of 2018, Defendant investigated possible evidence
destruction and interference with law enforcement by the Dickinson County Sheriff,
Gareth Hoffman, or persons under his command (hereinafter “the 2018 investigation”).
ld.
The 2018 investigation lasted approximately a year. Id.
Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s
Office in connection with the 2018 investigation.
Records related to the 2018 investigation are contained in Case Number KBI18-265.
Defendant has closed its investigation related to Case Number KBI18-265.

Plaintiff’s April 24, 2020 KORA request
Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any
person, except as otherwise provided by” the Kansas Open Records Act.
In a letter signed by Mr. Horan indicating his title was editor of the Chronicle, the
Chronicle delivered a KORA request to Defendant on Friday, April 24, 2020 via email.
Exhibit A.
In that April 24, 2020 KORA request, inadvertently dated April 24, 2010, the Chronicle
sought “Documents identifying the outcome of the the [sic] Kansas Bureau of
Investigation’s investigation into the missing funds of $72,000 from the Dickinson
County Sheriff’s Office Drug Investigation Task Force main property room in January
2017”; “Document[s] identifying the outcome of the Kansas Bureau of Investigation’s
investigation of the sheriff’s deputy Toby Osborne the principal custodian of the

Dickinson County Sheriff’s Office Drug Investigation Task Force main property room in
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May 2017”; and “Documents identifying the outcome of the Kansas Bureau of
Investigation’s...investigation of Dickinson County Sheriff Gareth Hoffman and
Undersheriff James Swisher for failure to report the theft in May 2017”. Id.
The Chronicle’s April 24, 2020 KORA request also provided in pertinent part that “[i]f
this request is denied, KORA requires that you provide me with ‘a written statement of
the ground for denial. Such statement shall cite the specific provision of law under which
access is denied.” K.S.A. 45-218(d). In the event of denial, I hereby request that this
‘statement’ be furnished to me ‘no later than the end of the third business day foil owing
the date that the request for the statement is re-ceived.” K.S.A. 45-218(d).” Id.
Defendant’s April 29, 2020 response
In a letter to Mr. Horan dated April 29, 2020, Defendant wrote that it had “identified two
cases that [it] believe[s] relate to your request.” Exhibit B, p. 1.
The two cases Defendant identified that relate to the Chronicle’s request are KBI17-247
and KBI18-265. See Exhibit C and Exhibit D.
The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020
KORA request, including but not limited to the “front” pages of KSORs, are “criminal
investigation records” as defined in KORA, K.S.A. 45-217(c), as they were compiled in
the process of preventing, detecting or investigating violations of criminal law.
The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020
KORA request, including but not limited to the “front” pages of KSORs, are “public
records” as defined in KORA, K.S.A. 45-217(g)(1), as they were made, maintained or
kept by or are in the possession of a public agency.

To the extent that the records that relate to the Chronicle’s April 24, 2020 request contain
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material which is not subject to disclosure under KORA, Defendant has a duty to make
available that material which is subject to disclosure pursuant to K.S.A. 45-221(d).
Disclosure of “criminal investigation records” under KORA is generally governed by
K.S.A. 45-221(a)(10), which provides in part that “[t]he district court, in an action
brought pursuant to K.S.A. 45-222...may order disclosure of such records, subject to
such conditions as the court may impose, if the court finds that disclosure: (A) Is in the
public interest; (B) would not interfere with any prospective law enforcement action,
criminal investigation or prosecution; (C) would not reveal the identity of any
confidential source or undercover agent; (D) would not reveal confidential investigative
techniques or procedures not known to the general public; (E) would not endanger the life
or physical safety of any person; and (F) would not reveal the name, address, phone
number or any other information which specifically and individually identifies the victim
of any sexual offense in article 35 of chapter 21 of the Kansas Statutes Annotated, prior
to their repeal, or article 55 of chapter 21 of the Kansas Statutes Annotated, and
amendments thereto.”

K.S.A. 45-221(a)(10) also provides in part that “[i]f a public record is discretionarily
closed by a public agency pursuant to this subsection, the record custodian, upon request,
shall provide a written citation to the specific provisions of paragraphs (A) through (F)
that necessitate closure of that public record.” (emphasis added).

On or about April 29, 2020, Defendant denied the Chronicle’s request to provide copies
of records except for three pages: the “front” pages of the Kansas Standard Offense
Reports (“KSORs”) related to Case Numbers KBI117-247 and KBI18-265 and the “front”

page of a KSOR completed by the DK SO dated January 21, 2017. See Exhibit C and D;
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see also Exhibit E.

According to Defendant’s April 29, 2020 letter, the records that relate to the Chronicle’s
request are “criminal investigation records” as defined under KORA “with few
exceptions—as explained below.” Exhibit B, p. 1.

According to Defendant, because of an “exception” for “the ‘front’ page of a Kansas
Standard Offense Report (KSOR),” Defendant produced the three “front” pages in
response to the Chronicle’s April 24, 2020 KORA request. Id., p. 2.

Indeed, the Attorney General’s Office has found that a “front” page of a KSOR is
presumed to be subject to discretionary disclosure under the KORA because application
of K.S.A. 45-221(a)(10)(A) through (F) to the information generally contained thereon
would ordinarily result in court-ordered disclosure of that information. See Kan. Att’y
Gen. Op. 92-149, p. 2; see also Kan. Att’y Gen. Op. 98-38; 87-25; 84-124 (FN 1).
However, instead of explaining that it was exercising its discretion under K.S.A. 45-
221(a)(10)(A) through (F) to close every record contained in Case Number KBI17-247
and Case Number KBI18-265 other than the three “front” pages, Defendant claimed it
denied the Chronicle’s request because “[g]enerally, in accordance with K.S.A. 45-
221(a)(10), [Defendant] do[es] not disclose criminal investigation records” without “a
subpoena or court order”. Exhibit B, p. 1.

Instead of explaining that it was exercising its discretion under K.S.A. 45-221(a)(10)(A)
through (F) to disclose the three “front” pages, Defendant claimed that it was permitted to
disclose the “front” pages due to an unspecified “exception”. Exhibit B, pp. 1-2.

In response to KORA requests made by persons or entities other than Plaintiff on one or

more occasion since January 10, 2011, Defendant has provided to such persons or entities



42.

43.

44,

45.

46.

47.

copies of “criminal investigation records” without a subpoena or court order.
Defendant’s April 29, 2020 letter failed to explain why it did not disclose the records that
relate to the Chronicle’s April 24, 2020 request even though Defendant has provided
copies of “criminal investigation records” to other persons or entities under the KORA
without a subpoena or court.

Defendant’s April 29, 2020 letter did not include any reference to subsections (A), (B),
(C), (D), (E) or (F) of K.S.A. 45-221(a)(10), despite the Chronicle’s request that it do so.
See Exhibits A and B.

As such, Defendant failed to provide a “written citation to the specific provisions of
paragraphs (A) through (F) that necessitate closure of that public record” as required
under K.S.A. 45-221(a)(10) when it denied the Chronicle’s April 24, 2020 KORA
request except for the three “front” pages.

The 2017 and 2018 investigations become a campaign issue in the
2020 Dickinson County Sheriff’s election

Gareth Hoffman was elected Dickinson County Sheriff in 2008, 2012, and 2016.

On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican
primary featuring the two candidates for Dickinson County Sheriff, Sheriff Hoffman and
challenger Jerry Davis, Mr. Davis criticized Sheriff Hoffman for how Sheriff Hoffman
handled the allegations that led to the 2017 and 2018 investigations.

During the forum, Mr. Davis indicated that Sheriff Hoffman and Undersheriff James
Swisher decided to handle the allegations internally, rather than reporting them, and that
they put a sheriff’s deputy on paid administrative leave both because they didn’t want the
deputy to lose his 25-year law enforcement career and also so the deputy could seek legal

counsel to get disability retirement. See Exhibit H, Hageman, K., Sparks fly at sheriff’s
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town hall, ABILENE REFLECTOR-CHRONICLE, July 13, 2020.

During the forum, Sheriff Hoffman told the audience that “Jerry Davis was not in the
room. He assumes he knows all the answers. He wasn’t present for any of that, so he can
assume it was all covered up. He can assume it was handled inappropriately, but if you
don’t know all the facts around the case then it’s merely an assumption.” /Id.

During the forum, Sheriff Hoffman told the audience that he took the appropriate action.
See Id.

On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson
County Attorney Andrea Purvis, who was elected Dickinson County Attorney in 2016.
Exhibit I, Purvis, A., Setting the record straight, ABILENE REFLECTOR-CHRONICLE, July
23, 2020.

Ms. Purvis’s purpose was to “set the record straight” with regard to Sheriff Hoffman’s
assertion during the July 9 forum “that the decision to have this incident investigated was
[her] decision from the very beginning of the case and that the delay in having it
investigated by an outside agency was because [she] was not ready to move forward.” Id.
Ms. Purvis wrote that in January of 2017, she had “sent out a letter to all law enforcement
in the county outlining the Giglio/Brady procedure for law enforcement agencies.” Id.
Her January 2017 letter had stated in pertinent part that “[i]f the law enforcement agency
determines that an officer engaged in conduct that involves untruthfulness, dishonesty,
deceit or criminal conduct either before or during their employment, they shall
immediately report it to the county attorney.” Id.

Ms. Purvis further conveyed that any delay of any prosecution was attributable to Sheriff

Hoftman, writing that “Gareth Hoffman was forced to request the KBI investigate this
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crime because I had taken his obligation to report it out of his hands and reported it
myself.” Id.
On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County
Republican primary election, and his tenure ends no later than January 2021.
September 2020 correspondence between Plaintiff and Defendant
On September 3, 2020, the Chronicle delivered a letter to Defendant regarding Case
Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that the Chronicle
might forgo litigation in this matter if the KBI would “craft a statement that will provide
meaningful information about the status of the case[s]” and that “would disclose ... and
explain why the information contained in the ‘front” pages [of the KSORs previously
provided by Defendant] did not lead, or has not yet led, to a prosecution.” Exhibit J,
Letter to Kansas Bureau of Investigation, September 3, 2020.
In response, Defendant delivered a letter to the Chronicle on September 11, 2020, in
which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a

statement such as [the Chronicle] requested on these cases.” Exhibit G.

COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE

38.

59.

60.

61.

The Chronicle adopts and alleges paragraphs 1-57 above as if fully set forth herein.
Disclosure of the records that relate to the Chronicle’s April 24, 2020 request, to wit,
Case Number KBI17-247 and Case Number KBI18-265, is in the public interest.
Defendant cannot show that disclosure of the records that relate to the Chronicle’s April
24, 2020 request is not in the public interest.

Defendant cannot show that disclosure of the records that relate to the Chronicle’s April

24, 2020 request would interfere with any prospective law enforcement action, criminal

10
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investigation or prosecution.

Defendant cannot show that disclosure of the records that relate to the Chronicle’s April
24, 2020 request would reveal the identity of any confidential source or undercover
agent.

Defendant cannot show that disclosure of the records that relate to the Chronicle’s April
24, 2020 request would reveal confidential investigative techniques or procedures not
known to the general public.

Defendant cannot show that disclosure of the records that relate to the Chronicle’s April
24, 2020 request would endanger the life or physical safety of any person.

Defendant cannot show that disclosure of the records that relate to the Chronicle’s April
24, 2020 request would reveal the name, address, phone number or any other information
which specifically and individually identifies the victim of any sexual offense in article
35 of chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or article 55 of
chapter 21 of the Kansas Statutes Annotated, and amendments thereto.

Plaintiff seeks a declaration of its rights under the Kansas Open Records Act to obtain a
copy of records that relate to the Chronicle’s April 24, 2020 KORA request, to wit, Case
Number KBI17-247 and Case Number KBI18-265, subject to redaction as set forth in
K.S.A. 45-221(d).

Except for three pages, Defendant denied the Chronicle’s request for copies of the
records that relate to Plaintiff’s April 24, 2020 request “in accordance with K.S.A. 45-
221(a)(10)”.

Accordingly, a genuine controversy exists between the Chronicle and Defendant as to

whether the requested records, other than the three pages, are subject to disclosure.

1"



WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the records
that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and
Case Number KBI18-265, are public records subject to disclosure under the KORA, subject to
redaction under K.S.A. 45-221(d), together with such other and further relief as the Court deems
just and proper under the circumstances herein.

COUNT II—DECLARATORY RELIEF—WRITTEN CITATION FOR CLOSURE

69. The Chronicle adopts and alleges paragraphs 1-68 above as if fully set forth herein.

70. The Chronicle seeks a declaration of its right to receive “a written citation to the specific
provisions of paragraphs (A) through (F) that necessitate closure of that public record”
when a KORA request is denied under K.S.A. 45-221(a)(10) when the Chronicle has
made a written request for such citation.

71. Defendant has disregarded its statutory obligation to provide such written citation, despite
the Chronicle’s written request.

72. Accordingly, a genuine controversy exists between Plaintiff and the Chronicle as to
whether Defendant was required to provide the Chronicle a written citation to the specific
provisions of paragraphs (A) through (F) that necessitate closure of that public record.
WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant

violated KORA when it failed to provide Plaintiff with a written citation to the specific

provisions of paragraphs (A) through (F) that necessitated closure of the records that relate to

Plaintiff’s April 24, 2020 request, together with such other and further relief as the Court deems

just and proper under the circumstances herein.

COUNT HI—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS

73. The Chronicle adopts and alleges paragraphs 1-72 above as if fully set forth herein.

12



74. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 ef seq., this Court has jurisdiction and
authority to grant injunctive relief.

75. Defendant’s refusal to disclose records that relate to the Chronicle’s April 24, 2020
KORA request other than the three “front” pages, when such records are to be made
available for public inspection upon request, constitutes irreparable injury and violates
Plaintiff’s rights as set forth herein.

76. Monetary damages would be insufficient to fully compensate or redress the injuries that
the Chronicle has suffered, and will continue to suffer, absent injunctive relief, and

monetary damages would be difficult, if not impossible, to calculate.

77. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-
215 et seq.
78. The Court should enter a mandatory injunction ordering Defendant to provide the

Chronicle a copy of the records that relate to the Chronicle’s April 24, 2020 request in
addition to the three “front” pages, subject to redaction under K.S.A. 45-221(d), because
disclosure would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not
cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling
Defendant to comply with Plaintiff’s KORA request and to disclose the records that relate to
Plaintiff’s April 24, 2020 KORA request in addition the three “front” pages, to wit, Case Number
KBI17-247 and Case Number KBI18-265, subject to redaction under K.S.A. 45-221(d), together
with such other and further relief as the Court deems just and proper under the circumstances

herein.

13
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COUNT IV—ATTORNEY FEES

Plaintiff adopts and alleges paragraphs 1-78 above as if fully set forth herein.

K.S.A. 45-216(a) provides that “[i]t is declared to be the public policy of the state that
public records shall be open for inspection by any person unless otherwise provided by
this act, and this act shall be liberally construed and applied to promote such policy.”
K.S.A. 45-222(d) provides in pertinent part that “[i]n any action hereunder, the court
shall award costs and a reasonable sum as an attorney’s fee for services rendered in such
action, including proceedings on appeal, to be recovered and collected as part of the costs
to the plaintiff if the court finds that the agency’s denial of access to the public record
was not in good faith and without a reasonable basis in fact or law.”

To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when
it disclosed only the three “front” pages, such denial was not in good faith and without a
reasonable basis in fact or law because Defendant knows or should know that disclosure
of the requested records is in the public interest; disclosure of such records, redacted
pursuant to K.S.A. 45-221(d), would not cause any of the harms set forth in K.S.A. 45-
221(a)(10)(B) through (F); and Defendant is under a duty to make available that material
which is subject to disclosure pursuant to K.S.A. 45-221(d).

To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when
it disclosed only the three “front” pages, such denial was not in good faith and without a
reasonable basis in fact or law because Defendant failed to provide a written citation to
the specific provisions of K.S.A. 45-221(a)(10)(A) through (F) that necessitated closure
of all but three pages of the requested records despite Plaintiff’s written request and an

express statutory obligation to do so under K.S.A. 45-221(a)(10).

14



84. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when
it disclosed only the three “front” pages, such denial was not in good faith and without a
reasonable basis in fact or law because Defendant referenced an unspecified “exception”
as its basis for disclosing the three “front” pages rather than explaining that the factors set
forth in K.S.A. 45-221(a)(10)(A) through (F) allow for the discretionary disclosure of any
criminal investigation record, including but not limited to “front” pages.

85. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when
it disclosed only the three “front” pages, such denial was not in good faith and without a
reasonable basis in fact or law because Defendant knows or should know that the factors
set forth in K.S.A. 45-221(a)(10)(A) through (F) allow for the discretionary disclosure of
any criminal investigation record, including but not limited to “front” pages.

86. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when
it disclosed only the three “front” pages, such denial was not in good faith and without a
reasonable basis in fact or law because Defendant failed to explain why it has disclosed
criminal investigation records without a subpoena or court order to persons or entities
who have requested such records under the KORA, but did not do so in response to the
Chronicle’s April 24, 2020 KORA request.

WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s
denial of all but three pages of records that relate to Plaintiff’s April 24, 2020 KORA request, to
wit, Case Number KBI17-247 and Case Number KBI18-265, was in bad faith and without a
reasonable basis in fact or law for the purpose of awarding attorney fees under K.S.A. 45-222(d),
and to order that Defendant pay Plaintiff’s attorney fees, together with such other and further

relief as the Court deems just and proper under the circumstances herein.

15



Respectfully submitted,

/s/ Maxwell E. Kautsch

Kautsch Law, LLC

By Maxwell E. Kautsch #21255
810 Pennsylvania Street, Ste. 207
Lawrence, Kansas 66044

(785) 840-0077

fax (785) 842-3039
maxk@kautschlaw.com
Attorney for Plaintiff

VERIFICATION
STATE OF KANSAS )
) ss.
COUNTY OF DICKINSON )

I, Tim Horan, of lawful age, and after being first duly sworn on oath, state that I am an

authorized representative of the named Plaintiff in the above-captioned action, that I have read
the foregoing and know the contents thereof, and that all allegations of fact therein are true.

Ay

“ Tim Horan, Editor, Abilene Reflector-Chronicle

Subscribed and sworn to before me this day of November, 2020.

Notary ;ughc E

i S s T T —

KIM ANN MAGUIRE |
My Appointment Expires |
July 31, 2021

My Appointment Expires:

73103 |

16



CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing was filed electronically on the date and
time shown on the electronic file stamp, with the Clerk of the Shawnee County District Court, providing
notice to the following:

Laura Graham

Kansas Bureau of Investigation
1620 SW Tyler St.

Topeka, KS 66612
laura.graham(@kbi.state.ks.us

/s/ Maxwell E. Kautsch

Maxwell E. Kautsch
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April 24,2010 EXHIBIT A

Laura M. Graham

Kansas Bureau of Investigation
1620 S.W. Tyler Street

Topeka, KS, 66612

I herby submit this request under the Kansas Open Records Act (KORA) via email and regular mail for
physical or electronic copies of the following public records:

* Documents identifying the outcome of the the Kansas Bureau of Investigation’s investigation into the
missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force
main property room in January 2017;

* Documents identifying the outcome the Kansas Bureau of Investigation’s investigation of the sheriff’s
deputy Toby Osborne the principal custodian of the Dickinson County Sheriff’s Office Drug Investiga-
tion Task Force main property room in May 2017;

* Documents identifying the outcome the Kansas Bureau of Investigation’s outcome of the investiga-
tion of Dickinson County Sheriff Gareth Hoffman and Undersheriff James Swisher for failure to report
the theft in May 2017;

If there is a cost associated with meeting this open request under K.S.A. 45-219, please indicate the
approximate cost, both for copies and for any staff time that might be required to complete the request.
electronic copies only.

If this request is denied, KORA requires that you provide me with “a written statement of the ground
for denial. Such statement shall cite the specific provision of law under which access is denied.”
K.S.A. 45-218(d). In the event of denial, I hereby request that this “statement” be furnished to me “no
later than the end of the third business day following the date that the request for the statement is re-
ceived.” K.S.A. 45-218(d).

In the event any record or records are disclosed as a result of this request, I certify, in accordance with
K.S.A. 45-220(c)(2), that I do not intend to, and will not: “(A) Use any list of names or addresses con-
tained in or derived from the records or information for the purpose of selling or offering for sale any
property or service to any person listed or to any person who resides at any address listed; or (B) sell,
give or otherwise make available to any person any list of names or addresses contained in or derived
from the records or information for the purpose of allowing that person to sell or offer for sale any
property or service to any person listed or to any person who resides at any address listed.

Thank you for your assistance.
Tim Hora

~ )

“Editor, Abilene Reflector-Chronicle
timdhoran@gmail.com
785-263-1000
KS drivers license kO1-16-5955
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EXHIBIT B
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Kansas Bureau of Investigation

Kirk D. Thompson Derek Schmidt
Director Attorney General

April 29, 2020

Tim Horan, Editor
Abilene Reflector-Chronicle
By e-mail: editor@abilene-rc.com

RE: Kansas Open Records Act (KORA) Request
Dear Mr. Horan:

Thank you for your latest letter, dated April 24, 2020, which was received via e-mail on
the same date. You requested “physical or electronic copies of the following records:

e Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation's
investigation into the missing funds of $72,000 from the Dickinson County Sheriff's
Office Drug Investigation Task Force main property room in January 2017;

e Documents identifying the outcome the Kansas Bureau of Investigation's investigation of
the sheriff's deputy Toby Osborne the principal custodian of the Dickinson County
Sheriff's Office Drug Investigation Task Force main property room in May 2017;

e Documents identifying the outcome the Kansas Bureau of Investigation's outcome [sic]
of the investigation of Dickinson County Sheriff Gareth Hoffman and Undersheriff James
Swisher for failure to report the theft in May 2017;”

Based on the additional information you provided to clarify your previous requests dated
April 9 and April 16, 2020, we queried our case management system and identified two cases
that we believe relate to your request, notwithstanding that some of the dates and names you
provided as being of interest differed somewhat from how they were captured in the KBI
records. At any rate, we reviewed both of the cases we believe are relevant and concluded that
with few exceptions — as explained below — the records you seek are criminal investigation
records pursuant to K.S.A. 45-217(c), in that they were compiled by the KBI in the process of
investigating possible violations of criminal law. Generally, in accordance with K.S.A. 45-
221(a)(10), we do not disclose criminal investigation records except to a law enforcement agency
or prosecutor’s office with a justified need for those records, or through the discovery process in
connection with any associated prosecution. Otherwise, we require service of a subpoena or
court order before disclosing the records.
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One exception is the “front” page of a Kansas Standard Offense Report (KSOR), of
which we located three within the two investigative files that relate to the matters identified in
your request. One KSOR was completed by the Dickinson County Sheriff’s Office, and two were
completed by the KBI. Therefore, enclosed are copies of the front pages from the three KSORs
we located. Due to the minimal number of pages implicated, we are waiving our standard fee for
providing these records on this occasion.

We hope this information is helpful. Please feel free to contact me if you have any
questions or concerns. Otherwise, if you obtain a subpoena or court order for any of the records
sought, please direct it to my attention.

Respectfully,

Foon T b

Laura M. Graham
General Counsel — AAG

LMG/sst
Enclosures
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EXHIBIT C

Ewma  [Jocer KANSAS STANDARD OFFENSE REPORT orce 1 OF 2
(dmooiey  [Jano FRONT PAGE OPEN PUBLIC RECORD
[Jonview  [E]oispaTcrEn | NAME OF AGENCY KS AGENCY OR! NUMRER CASE NUMBER
[ cmzen Kansas Bureau of Investigation KSKEIN000 KBI17-247
| |DATE OFFENSE STARTED [MMDDCCYY) TIME (HHMM) DATE OFFENSE ENDED (MMDDCCYY) TIME (HHEAM) DATE OF REPORT (MMDDCCYY!
N (01/22/2017 12:00 0572212018 12:00 10/10/2018
c
| |EXCEPTIONAL CLEARANCE DATE (MMODCCYY) | EXCEPTIONAL A [ ] pEATH OF OFFENDER B. [J PROSECUTION DENIED C. [J EXTRADITION DENIED
B] CLEARANCE 0. [JwvicTiM REFUSES TO TESTIFY E. [JsuvenILE - NO cuSTODY N [E]NOT APPLICABLE
E LOCATION OF OFFENSE REPORT AREA TIME REPORTED TIME ARRIVED TIME CLEARED
7 | 108 E First ST Abilene KS 67410 11:00 12:00 12:00
CHAPTER  SECTION SUB 1 EE [] aTremeTED ?g zéqpagc\( CHAPTER SECTION SUB T SUB 2 []erremeren | [ gg};gsgcv
NSPI
21-5801(a)(1)(b2) (] comereTed | M soucmation [ compLeTED | M soLicmaTion
DESCRIFTION DESCRIFTION
Theft of property or services; Value $25,000 to $100,000
PREMISE # OF PREM. |HATE/BIAS | CAMPUS CODE ;WETH qu':c ENTRY PREMISE # OF PREM. | HATE/RIAS | CAMPUS CODE ;%ET FDO%FCENTRY
. R 8 E
16 88 n. [ NG Force N L_fNo Force
TYPE OF THEFT TYPE OF FORCE / WEAPON TYPE OF THEFT TYPE OF FORCE / WEAPON
. [ COIN MACHINE E. EMBEZZLEMENT . w [] COIN MacHINE E EMBEZZLEMENT ]
O 15 [ Fromeuoms + [Jross stoen prop | L] FIREARM [ AuTO g B.| | FROM BUILDING + [Jross. sroren raop. | 1. ] FIREARM AUTO
F s Muveartssace. v [IMoToR veHICLE i2. ] Asnocun [ auto F |a[mveartsaace. v []uoror vemoLe 12 CJHANDGUN = g
F L SHOPUIFTING E. THEFT FROM MV 12 [ RIFLE CJaure L [} sHorPurTiNGg 3 THEFT FROM MY 13_[] RIFLE D AUTO
E |p [Jrockerrickng o ALL OTHER 14 sHoteun [Jauto E p. || POCKET-RICKING o L lAalLoTHER 14 [ SHOTGUN [Jauro
N (g PURSE SNATCHING . NOT APPLICABLE 15 D OTHER D AUTO g 5. L] PURSE SNATCHING . NOT APPLICABLE 15 |:] OTHER [Jauro
S [GFFENDER SUSPECTED OF USING (SELECT UP TO 5) FIREARM OFFENDER SUSPEGTED OF USING (SELEGT UP TO 3) FIREARM
E 20 [] ®NIFE/ CUT INSTR. E 20, (] ®NIFE/ CUT INSTR.
A ALCOHOL p. [ oRUG NARCOTICS a [JatconoL o. [JpRUG Y KaRCOTICS -
30 [] BLunT OBJECT 35 [] BLUNT OBJECT
c. [dcomputerecuip,  , [X]NOT aPPLICABLE : c.[]computerEQUIP. |y [ MOT APPLICABLE -
# : 35.[] MOTCR VEHICLE # : 35, ] MOTOR VEHICLE
TYPE GF GCRIMINAL ACTIVITY (SELECT UP TO 3) <0.[] PERSONAL WEAPON TYPE OF CRIMINAL ACTIVITY (SELECT UP TO 3} a5 [] PERSONAL WEAPON
g. [Jeurng/recaving 7. [ Tmpr\;qé_rrmusmn s0.[] Poison s.[dsurkairecenmng 1. Tmprgs%mmsmw 50 L] POISON
L c. [Jouitimanupust  y. [ usinciconsuming | en [J EXPLOSIVE c]outtimanuspuee  u [JUSINGICONSUMING EXPLOSIVE
— &0
D. DIST / SELLING 1 JUVENILE GANG 65 D FIRE / INCIG / DEVICE o, DIST/ SELLING J JUVENILE GANG &5 D FIRE / INCID / DEVICE
E. EXPLOIT. CHILDREN g, OTHER GANG 70 D DRUGS / NARC. E.|_JEXPLOIT. CHILDREN G. || OTHER GANG 0 I:I DRUGS / NARC.
O ?APES%F;ROMOTE N N oAnE a5 [ ASPHYXIATION : ?qPSESRéﬁROMOTE N LI RO GANG |:| ASPHYXIATION
!
r. O AES4EEs  conceaL. INVOLVEMENT s0.[] OTHER p.[] POSSESS ¢ CONGEAL INVOLVEMENT zz‘ [Jomer
LOCAL CODE gs_D UNKNOWN LOCAL CODE QS.D UNKNOWN
9a. [] MonE ca [ MNONE
TYPE OF VICTIM E
1. [ Jinowvioual s [[] soctETY/ PUBLIC r. [ JRELIGIOUS ORGANIZATION 0. [] oTHER vieTiM 0: o FIZNSE NUMBER s 8 s ‘0
gl JBUSINESS [ ] FINANCIAL INSTITUTION . JX] GOVERNMENT u [ Junknown |V E:20:0+<0s0=:=00¢e0<«<0-w0
NAME. LAST FIRST WAIDDLE
Dickinson County Sheriff's Off.
\/ |ADDRESS STREET CITY STATE ZIP
1 [ 109 E First ST Abilene KS 67410
C [ TELEPHONE NUMBER (HOME } RACE SEX ETHNICITY | RES./N-RES | AGE DATE GF BIRTH (MMDDCCYY) | HEIGHT WEIGHT | HAR EYES
T
r~.|f| DRIVERS LICENSE NUMBER GL STATE | EMPLOYER/ SCHOOL
#
TELEFHONE NUMBER (WORK/SGHOOL) | ADDRESS: STREET CITY STATE  ZIP
1 |CIRCUM. AGG ASLT/BATTERY (MAX 2) | VICTIMS RELATIGNSHIP TO CORRESPONDING SUSPECT NUMBER (INDICATE ALL SUSPEGCTS) TYPE OF INJURY ( MAX 5)
1. 2. < 4 5, 5. 7. B, 8, 10. 1. 2. 3 &, 5,
NAME: LAGT FIRST WMIDDLE ADDRESS: STREET oY STATE 2P
Ore
o= | TELEPHONE NUMSER (HOME } RACE SEX ETHNICITY | RES/N-RES. | AGE DATE OF BIRTH (MMDDCCYY) HEIGHT [waieHT |[HAR EYES
Ow
Mo |EMPLOYERISCHOOL ADDRESE STREET CITY STATE ZIP TELEPHONE NUMBER (WORK/'SCHOOL
TYPE LOSS| PROPERTY/ DESCRIPTION PE ESTIMATED| FRACTION| TYPE DRUG VALUE DATE RECOVERED
: DRUG CODE / SUSPECTED DRUG TYPE QUANTITY MEASURE
o 7 0101 §72,020 in cash $72,020.00
P
[
=
S
c
REPORTING OFFICER BADGE # DATE COPIES TO PROPERTY TOTAL
Crystal Hornseth 0606 10/10/2018 21 $72,020.00




EXHIBIT D

' =
Bmme.  [Joeee KANSAS STANDARD OFFENSE REPORT oacE 1 oF 2
{Juooirr  [Jaoo FRONT PAGE OPEN PUBLIC RECORD
[Jonview  [R]DISPATCHED | NAME OF AGENCY KS AGENCY ORI NUMBER CASE NUMBER
[Jcmzen Kansas Bureau of Investigation KSKEBI0000 KBI18-265
;| DATE OFFENSE STARTED (MMDDCCYY) TIME (HHMM) DATE OFFENSE ENDED {MMDDCCYY) TIME (HHMM) DATE OF REPORT (MMDDCCYY)
N |01/19/2017 12:00 02/03/2017 16:00 10/10/2018
c
{ | EXCEPTIONAL CLEARANGE DATE (MMDDCCYY) | EXCEPTIONAL A [ neaTH OF OFFENDER 8. [] PROSECUTION DENIED C. [JExTRADITION DENIED
D CLEARANCE 0. [JwctmrerusestoTesTiey B [CJuuvenie-ngcusTony N [X]noT apeLicaBLs
E LOGATION OF OFFENSE REPORT AREA TIME REPORTED TIME ARRIVED TIME CLEARED
T | 2363 Jeep RD Abilene KS 67410 11:00 11:00 12:00
CHAPTER  SECTION sUB1 SUEZ [Jarremeren | A0/ ABET CHAPTER SECTION SUE A sUB2 [] ~rremeren | [ A0/ ABET
CONSPIRACY ~ | | CONSPIRACY
21-6002(a)(s) P compLeTED SOLICITATICN [JcomeLeTeD SQLICITATION
DESCRIPTION DESCRIPTION
Official misconduct; Destroyftamper/conceal felony evidence
PREMISE # OF PREM. |HATE/BIAS | CAMPUS CODE '_{leT EO%FCENTRY PREMISE # OF PREM. | HATE/BIAS | CAMPUS CODE :ﬂE EO%%ENTRY
16 88 n [InoFores . L INOFORCE
TYPE OF THEFT TYPE OF FORCE / WEAPCN TYPE OF THEFT TYPE OF FORCE / WEAPON
m. [] coIN MacHINE E EMBEZZLEMENT _ o [m[]com macine E. EMBEZZLEMENT
O |5 [[sromeuioms 1 [ross. stolenprop | 11 L] FiREARM [ AUTO r 5[] FromBuions 1. [ POSS. STOLEN PROF. 1. FIREARM [Jauto
Fla {Tmveartseacc. v MOTOR VEHICLE 12, ] ranosun [Jauto E [AHyPaRTS B ACC. v MOTOR VEHICLE 12, (] HanDeun O evro
F oL [JsHoeurming £. [ lmsrrerommy |12 [JRiFLE T rute L[] sHoPLFTING = [Jmertrrommy |13 JRIFLE AUTO
E |p [|eoCKET-FICKING o ALL OTHER 4[] snoteun [Jauto E o | | POCKET-FICKING o. L ]ALL oTHER 12 L] SROTGUN AUTO
N 15 [[]PURSE SNATCHING NOT APPLICABLE s Jomer  Oauro N 1o [Jrurse snatcrmng NOT APPLICABLE 15 L] omER ] avro
S [GFFENDER SUSPECTED OF USING {SELECT UP TO 3) ' EARM S OFFENDER SUSPECTED OF USING (SELECT UPTO 3) ' FIREARM
E 20 [ KNIFE/ CUT INSTR, E 20 [ KNIFE T CUT INSTR,
& [aLconoL o [JorucinarcoTICS [ sLunt oszecT a ] ALcoHoe p. [Jvruc narcatics [ BLUNT oBJECT
c. [JcomputerEQUIP. |y [X] NOT APPLICABLE 30. c.[JcomputerEouir. . [JNOT APPLICABLE 30,
# : 35.[] MOTOR VEHICLE # : 35, [ MOTOR VEHICLE
TYPE OF CRIMINAL ACTIVITY (SELECT UP TO 3} a0 [] PERSONAL WEAPON TYPE OF CRIMINAL ACTIVITY (SELECT UP TO 3) <0 [[] PERSONAL WEAPON
g [JeuvingsreceviNg 1. []TRANSARANSMIT | o Clroison s.[Jsuvmcrrecemvng 1 [ TRANSTRANSMT | [Jroison
IMPORT : IMPORT -
1 o [Jeutimanuspusl . [JusinGiGonsuMING | so.[] ExpLOSIVE c[Jecuttimanurpuel ;[ JUSINGICONSUMING | g [] EXPLOSIVE
0. DIST # SELLING J JUVENILE GANG SS.D FIRE / INC!D { DEVICE D. DIST f BELLING 1 JUVENILE GANG &5 D FIRE / INCID / DEVICE
£. [ ]exrLoim. cHUDREN . [ | OTHER GaNG 70 [] pRUGS / NARC. e[ | EXPLOIT. CHILDREN  .[ | OTHER GANG 70 L] DRUGS  NARS.
o. OF‘SER}PROMOTE N, L_INO canG ez [ AspHvxiaTion ) org%rlaér;ﬂomme n [ NC GaNG -D ASPHYXIATION
ASSIST INVOLVEMENT 3. AZSIS INVOLVEMENT B5. ’
F | CONCEAL. POSSESS / CONCEAL
p. [ POSSESS / CONCEAL oo [] otHeR e S / CONCEA eo [] oTHeR
LOCAL CODE 95 ] UNKNOWN LOCAL CODE o5 [] Unrknown
os [J nons g9, [J NOKE
:TYDE Cl,rfD‘{\tfclgbh,:\L s [x] socieTy r PUBLIC R RELIGICUS ORGANIZATION . [[JoThER VICTIMOF OFFENSE NLMSER
B 3 BUSINESS  F E FINANCIALINSTITUTION 6, B GOVERNMERT u B wvown | "B 200 :0+«0s0Os0 00«00
NAME. LAGT FIRST MIDDLE
State of Kansas
\/ [ADCDRESS STREET CITY STATE ZIF
|
C [ TELEPHONE NUMBER {HOME ) RACE SEX ETHNICITY | RES. /N- RES.[ AGE DATE OF BIRTH (MMDDCCYY) | HEIGHT WEIGHT ] HAIR EYES
T
I'\!.fl DRIVERS LICENSE NUMBZR DL STATE | EMPLOYER/SCHOOL
#
TELEPHONE NUMBER (WORK/SCHOOL) | ADDRESS: STREET cITY STATE  ZIP
1 [CIRCUM, AGG ASLT/BATTERY (MAX 2) | VICTIMS RELATIONSHIP TO CORRESPONDING SUSPECT NUMBER (INDICATE ALL SUSFECTS) TYPE OF INJURY [ MAX 5)
1. 2. a 4, 5, 6. 7. 8. g, 40, 1. 2. 3, 4, 5,
NAME: LAST FIRST MIDDLE ADDRESS STREET Ty STATE  ZIP
Ore
[Joc | TELEPHONE NUMBER (HOME ) RACE SEX ETHNICITY | RES./N-RES. | AGE DATE OF BIRTH (MMDDCCYY) HEIGHT | WEIGHT | HAIR EYES
Ow
o EMPLOYER/SCHOOL ADDRESS: STREET CiTY STATE - ZIP TELEPHONE NUMBER {WORK/ISCHOOL
TYPE LOSS| PROPERTY / RIPTION ESTIMATED| FRACTION| TYPE DRUG VALUE DATE RECOVERED
p BRUG CODE DESCRIPTION / SUSPECTED DRUG TYPE QUANTITY it
R . .
o 2 0508 Evidence packaging 5 $5.00
P.
D
£
S
Cc
REPORTING OFFICER BADGE # DATE COFIES TC PROPERTY TOTAL
Crystat Hornseth 0606 10/10/2018 . $5.00




EXHIBIT E

G [Joeere KANSAS STANDARD OFFENSE REPORT oot 1 or 2
Jwover [ FRONT PAGE OPEN PUBLIC RECORD
X]onviEw [ JDiSPATCHED | NAME OF AGENCY KS AGENCY ORI NUMBER CASE NUMBER
“Jcimzen Dickinson County SO KS0210000 17001119
DATE OFFENSE STARTED (MMDDCCYY) TIBAE (HHMM) DATE OFFENSE ENDED (MMDDGCYY) TIME (HHWMM) DATE OF REPORT (MMODCLYY)
{|01/21/2017 15:35 01/21/2017
EXCEPTIONAL CLEARANCE DATE (MMODCCYY} | EXCEPTIONAL A [J eaTH OF OFFENDER & [ prosecuTioN DENIED €. [J exirADITION DEMIED
) CLEARANCE D. [ vicTIMREFUSES TO TESTIFY B [JJUVENILE - NO CUSTODY N. ] NOT ArPLICABLE
'i LOCATION OF OFFENSE REPCRT AREA, TIME REPORTED TIME ARRIVED TIME CLEARED
- 1-70 mm275 wb Abilene KS 67410 15:35 18.00
CHAPTER  SECTION SUB 1 SUBZ [ arrempTeD C ng:;:g:m CHAPTER SECTION SUB 1 SUBZ [ arrempren ’_ SEJNJ;\BETACY
PI .
21-5716(a)(e)(2) ] comeLeTED SOLICITATION [ coMpteTen | M soucimation
DESCRIPTION DESCRIPTION
Unlawful to aquire proceeds from drug trans; Value $5,000 - $100,000
PREMISE ¥ OF PREM. |HATE/BIAS | CAMPUS CODE | METHDD OF ENTRY PREMISE # OF PREM | HATE/BIAS | CAMPUS CODE METHOO0 CF ENTRY
F. FORCE F. FORCE
04 88 n [ noForcs N NO FORCE
TYPE OF THEFT TYPE OF FORCE / WEAPON TYPE OF THEFT TYPE OF FORCE ! VWEAPON
m. ] com macHine E. EMBEZZLEMENT o |v [ com macrne E EMBEZZLEMENT )
Y g [[]rromeulLbiNG T, poss. sToren prop | 1[I FREARM - []AuTO £ |e. [0 FroMBULONG + [Jross. stoien pror. | 11. L] FIREARM AUTO
" a [JMvrarTsaACT v MOTOR VEHICLE 1z2.[Jranocun [Jauro F [r[QMyeaRTsEace v [IMOTOR vEHICLE 12. L] #anocun ] aure
* 1 [ shopurTinG £ [ rrerrrrommy s [JRFLE [Jeuto £ (v [ srorurmng e [ JmHEFrFROMMY |13 [JRIFLE AUIC
* |p [ JPOCKET-PICKING . ALL OTHER 44, [ srotoun [Jauto p || POCKET-FICKING 0. []ALL oTHER 1¢ [18HoTGUN [ auto
| s. PURSE SNATCHING NOT APPLICARLE 15 D OTHER D AUTO g 5 FURSE SNATCHING NQT APPLICABLE - D OTHER D AUTO
) 15, A
3 |"OFFENDER SUSPECTED OF USING (SELECT UP TO 3) FIREARM OFFENDER SUSPECTED OF LSING [SELECTUR 10 3) FIREARM Lo
D |a Oatcono [ vruG 1 NARCOTICS 20. [ KNIFE 1CUT INSTR. E ] aLconoL [ vrus rnarcaTics | 72 [ ke reuy averr
- D. A D .
ALUNT OBJECT : 5 BLUNT OBJECT
c. [Jcomputer eCUIe. |y [X]NOT APPLICABLE se.[] , c.LJcomPUTER EQUIP. [] NOT APPLICABLE =0 [ )
! - 35 [_] MOTOR VEHICLE # i 35. ] MOTOR VEHICLE
TYPE OF CRIMINAL ACTIVITY {SELECT UP TQ 3) 40, D PERSONAL WEARON TYPE OF CRIMINAL ACTIVITY (SELECT UP TG 3} 40, D PERSONAL WEAPON
. [JBUYING / RECENING 7. [X] Tﬁ:'\)NOSg_RANSMIT so [JPoison e.[JsuvinGirecering 1. [} Tiﬁgsﬁnmsmn 50 L] Poison
]_ c. [(Jeurrimanurpual . [Jusingiconsuming | so. ] expLosive cJeutimanuipusL  u [JUSINGICONSUMING | o [T] EXPLOSIVE
D. DIST/ SELLING . JUVENILE GANG 65-D FIRE / INCID / DEVICE D DIST/ SELLING 1 JUVENILE GANG gs D FIRE / INCID / OFVICE
e Gooiorcmmen o Qonenons |5 Foncsywee | [eJgnon e s Flowenone |5l oo
c. N ‘ N. 3 '
ASSIST a5 [[] ASPHYXIATION ABSIST - = ] AsPHYXIATION
o & ASSELC  concEAL INVOLVEMENT 9; B o o] e O—-— INVOLVEMENT :0 E .
LOCAL CODE 5[] UNKNOWN LOCAL CODE a5 ] UNKNOWN
ae [ none g9 [ ] NONE
TYBE OF VICTIM VICTIM OF OFFENSE NUMBE
L[] movioual s ] sOCIETY / UBLIC R [JReELIGIoUs CRGANIZATION 0. [ ] OTHER CTMOF OFF . SEN ‘R:
g [ 1eusiNess  F [ FINANCIAL INSTITUTION o [] GOVERNMENT u D usknown | 1 X-20::0+0s0:0-0°+{10<0w0
NAME: LAST T FIRST WIDDLE
State of Kansas
¢ | AODRESS: STREET Tty STATE P
| TELEPHONE NUMBER {HOME ) RACE SEX ETHNICITY | RES. /M- RES.| AGE DATE OF BIRTH (MMDDCCYY) | HEIGHT WEIGHT | HAIR EYES
DRIVERS LICENSE NUMBER DL STATE | EMPLOYER/SCHOOL
1
E
TELEPHONE NUMBER (WORK/SCHOCL) | ADDRESS: STREET CITY SIATE  2IP
CIRCUM. AGG ASLT/BATTERY (MAX 2} | VIC1IMS RELATIONSHIP T0 CORRESFONDING SUSPECT NUMBER (INDICATE ALL SUSPECIS) TYPE OF INJURY ( MAK 5)
1. 2 3. 4. 5. 6. 7. 8 9. 10. i. 2. 3 4 5
NAME: LAST FIRST MIOOLE ADDRESS. STREET CITY STATE 2P
P
sc | TELEPHONE NUMBER {(HCME RACE SEX ETHNICITY | RES/N-RES. | AGE DATE OF BIRTH (MMDOCCYY} HEIGHT | WEIGHT | HAIR EYES
L
5 EMPLOYERISCHOOL ADDRESS: STREET cny STATE ZIP TELEPHONE NUMBER, (WORKSCHOOL
" {7vPE Loss| PROPERTY! SCRIETION / RUG TYFE ESTIMATED| pracTION] TYPE DRUG VALUE DATE RECOVERED
i DESCRIFTION / SUSPECTED DRUG SUANTITY MR
| 6 0101 U.S. Currency $75,000.00
6 0915 Zip-lock bags 24 $1.00
I
, 6 0611 Cell Phones 3 $400.00
: 6 0402 2009 Nissan Versa 1 $5,000.00
‘PORTING OFFICER BADGE # DATE COPIES 7O PROPERTY TOTAL
. Robison 812 01/21/2017 KBl 23 $80.401 00




EXHIBIT F

Former Dickinson County
deputy accused of theft of $25,760

April 27, 2018
Abilene Reflector-Chronicle

By Tim Horan
Reflector-Chronicle

Former Dickinson County Sheriff’s Office Lieutenant Greg R.
Swanson is accused of taking $25,760 from the drug enforcement
unit office evidence room, according to the affidavit filed by Christo-
pher M. Nicholson, special agent, Kansas Bureau of Investigation.

The affidavit with some minor redactions was released by Senior
Judge Robert W. Fairchild who is hearing the case to the Abilene
Reflector-Chronicle after a Kansas Open Records request.

Swanson and the Kansas Attorney General’s Office have agreed to
a plea agreement for Swanson to serve five days in jail and receive
24 months of supervised probation in District Court of Dickinson
County.

Judge Fairchild is scheduled to sentence Swanson at a hearing at 11
a.m. July 11.

The affidavit said that Gregory Swanson, as part of his duties, had
custody and control to funds used to purchase narcotics in an under-
cover capacity. Swanson also had access to the drug enforcement
unit (DEU) and evidence room with the DEU office.

According to the affidavit, on Jan. 25, 2012 a search warrant was
executed on the residence of Judith Beal in Chapman.

“DKSO investigator Bret Gering seized 24 items of evidence to
include $18,085 in US currency,” the affidavit read.

On Jan. 19, 2017 Gering was asked by DKSO Undersheriff James

24

Swisher to retrieve the money seized in the Beal case and get it de-
posited with the Dickinson County treasurer’s office after Swanson
had not completed the task.

“Gering went to get the money from the DEU evidence room but
was met in the parking lot by Swanson,” the affidavit said. “Swan-
son inquired of Gering what he was doing and Gering responded he
was asked to deposit the Beal money. Swanson asked Gering to take
aride in his DKSO car with him. During the ride, Gering stated in
his interview with the affiant, that Swanson admitted to him that he
had stolen the Beal money. Swanson told Gering, ‘I had to use the
money for my dad’s funeral and other things that have come up.’
Swanson asked Gering not to tell anyone and stated he had spoken
to his mom and she was going to the bank and would put the money
back by 1/22/2017.”

An audit conducted by Gering and Swisher revealed the missing
funds totaled $25,760.

The affidavit said that Swanson admitted to taking the Beal money
but not all at once.

“Swanson stated he would take $50 here and $100 there and then
pay back or attempt to pay back the money taken but he just got
in over his head. Swanson was asked by the affiant about an open
evidence bag found in his desk. Gering found the bag in Swanson’s
desk, the evidence tape was cut open, and the bag was missing $500
of the $700 it was supposed to contain. Swanson admitted he kept
the evidence bag as a way of keeping track of what he had taken and
needed to pay back”, according to the affidavit.

When he resigned Swanson paid back $19,000 from a loan his
mother received on her home to provide the cash.
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Kansas Bureau of Investigation
Kirk D. Thompson Derek Schmidt
Director Att()rney Geneml

September 11, 2020

Maxwell E. Kautsch, Attorney at Law
KAuTscH LAW, L.L.C.

810 Pennsylvania Street, Suite 207
Lawrence, KS 66044

Via email to: maxk@kautschlaw.com

RE: September 3, 2020 Demand Letter — Case Numbers KBI17-247 and KBI18-265
Dear Mr. Kautsch:

I am writing to acknowledge receipt of your demand letter dated September 3, 2020. Your
correspondence indicated you represent the Abilene Reflector-Chronicle and have been authorized by
your client to file a petition seeking to compel disclosure of records from the above-referenced criminal
investigation case files. Nonetheless, you relayed that your client might forego litigation if the KBI would
“craft a statement that will provide meaningful information about the status of the case[s]” and further,
that “would disclose . . . and explain why the information contained in the ‘front’ pages [of the KSORs
previously provided by the KBI] did not lead, or has not yet led, to a prosecution.”

Regrettably, the KBI is not in a position to provide a statement such as your client requested on
these cases. What the agency can tell you is the following:

e In late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI
investigate approximately $72,000 in cash determined to be missing from the DKSO evidence
room. The KBI conducted a thorough investigation over the course of approximately a year and a
half. Ultimately, it was determined that there was insufficient evidence to file criminal charges.

e In early May 2018, the Dickinson County Attorney requested that the KBI investigate possible
evidence destruction and interference with law enforcement by the Dickinson County Sheriff or
persons under his command. The KBI conducted a thorough investigation over the course of
more than a year. Ultimately it was determined that there was insufficient evidence to file
criminal charges.

e All criminal investigations involve unique facts and circumstances; they differ as to the type,
quantity and quality of evidence available for consideration. Suspecting that a crime has been
committed, and proving criminal conduct beyond a reasonable doubt to a jury, are at two ends of
a spectrum.

e The KBI does not make charging determinations or file charges. It conducts investigations,
gathers evidence and presents cases for prosecutorial consideration.

1620 S.W. Tyler / Topeka, Kansas 66612-2837 / (785) 296-8200 FAX (785) 296-0915



Letter to Maxwell E. Kautsch
September 11, 2020
Page 2

e Since no charges were brought in either of these cases, it would be inappropriate for the KBI to
comment as to alleged involvement of any parties or the findings of the investigations. Doing so
undoubtedly would have a chilling effect on future investigations. In the eyes of the law, all
persons are considered innocent until proven guilty.

We realize this information may not satisfy your client’s demands, and your client may decide to
proceed with litigation. We appreciate the courtesy you have afforded by notifying the agency of this
possibility, prior to filing a petition in Shawnee County District Court.

Respectfully, ,
c%awa Al M"’é PR

Laura M. Graham
General Counsel - AAG
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Sparks fly at sheriff's town hall

Sheriff Gareth Hoffman makes his point.

Note: This is the first installment regarding
Thursday s town hall meeting between the two
candidates seeking the Republican nomination

for Dickinson County Sheriff.

By Kathy Hageman
Reflector-Chronicle

Allegations regarding the theft of money from
an evidence room, inappropriate behavior of
officers and other issues were addressed during
a town hall candidate forum Thursday night at
Sterl Hall in Abilene.

Incumbent Sheriff Gareth Hoffman and chal-
lenger Jerry Davis, former detective and captain
with the Dickinson County Sheriff’s depart-
ment, are both seeking the Republican nomina-
tion for Dickinson County sheriff.

Tim Horan, editor of the Abilene Reflector-
Chronicle, moderated the forum, assisted by
Allison Blake, director of the Abilene Area
Chamber of Commerce.

Hoffman is seeking his fourth term as sheriff
and also served as undersheriff for a time and
held other positions in the department.

Kathy Hageman - Reflector-Chronicle

Davis was employed with the sheriff’s depart-
ment for 31 years until April when he was
terminated by Undersheriff James Swisher.

Approximately 70 people attended the town
hall in Sterl Hall, Abilene’s largest indoor venue.
Attendees were asked to wear masks and chairs
were spaced in compliance with social distanc-
ing due to COVID-19 restrictions.

The candidates were not masked so they could
be heard and understood.

The forum consisted of two segments. The
first included allegations made by Davis which
have been widely circulated on the “Support
Jerry Davis for Sheriff” Facebook page, while
the second segment included questions from the
public.

“We had over 74 questions from the public,”
Horan said. “We’re not going to get to them all.
A lot of them were repeats.”

The town hall format was unconventional with
both candidates given the opportunity to provide
multiple rebuttals. The forum lasted nearly 90
minutes and can be viewed on Davis’ Facebook
page. Hoffman also has a Facebook page “Re-

Kathy Hageman - Reflector-Chronicle

Former investigator Jerry Davis challenges the current sheriff.

Elect Gareth Hoffman.”

Decision to run

Davis said he started his law enforcement ca-
reer in 1989 at the sheriff’s department, moved
through the ranks from drug enforcement to
patrol to criminal investigations which is where
he worked until his termination on April 7.

Davis said the sheriff’s office is more than a
career, noting it has been “his life” the past 30
plus years and he was not ready to leave. He
loves serving the people of Dickinson County
and is ready to get back to work.

“I’ve seen the sheriff’s office crumble down
around me over the last several years with
internal investigations, criminal investigations
involving actual law enforcement officers at the
agency and it broke my heart,” he said.

Davis said that he truly wants to be sheriff. He
related that Hoffman made it clear to everyone
at the sheriff’s department that his intention was
to “win election one more time, serve two years
and retire and hand the reins off to his under-
sheriff James Swisher.”

Hoffman said he was running because a
number of people came forward and asked him
to “stick around.” He loves the community, is
blessed to serve in the community and, more
importantly, loves the people he works with.

Also, his administration has several unfinished
projects he would like to see through, including
drug court, community policing, and addressing
training needs for the physical and emotional
well-being of law enforcement officers.

Hoffman has a story that will serve new young
officers on his staff and wants them to feel com-
fortable enough to have conversations with him.
“Not always as employee to boss, but as person
to person,” he said.

As for retirement, Hoffman said he has made
hundreds of comments about retiring, likening
it to comments people make about retiring after
winning the lottery, so he does not know when
he will retire. It maybe two, four or eight years.

“I will retire when it feel right for me, my fam-
ily and God,” Hoffman said.

See Town hall, Page 2

Two seek Republican nomination for Kansas Senate

There will be two
candidates on the of-
ficial August 4 Repub-
lican primary ballot for
the Kansas Senate in
the 24th District.

Incumbent Randall
Hardy is seeking
reelection and is being
challenged by J.R.
Claeys.

The Abilene Reflec-
tor-Chronicle asked
each candidate to
respond to questions
via email.

Candidates were
asked to introduce
themselves in 50 words
or less and each answer
was limited to 100
words.

Tuesday is the last
day to register to vote
in a primary election.
Advanced voting starts
on Wednesday. July
28 is the deadline for
voters to apply for
advance ballots by mail
for the primary elec-
tions.

The primary Election
Day is Aug. 4.

Randall Hardy
Age: 68
City: Salina
Tell us about yourself:

| have lived in Salina for 40 years,
have three sons and was president

of Construc-

tion Rental in
Kansas/Nebraska
for 27 years. I'm
active in church
and served on
civic, commu-
nity and industry
boards for 30
years...four

as Salina City
Commissioner,
prior to the past
four years as state senator.

Randall Hardy

Your view on Medicaid expan-
sion:

| believe strongly that citizens
should have access to health care.
Currently, local doctors and Abilene
Memorial are asked to absorb medi-
cal expenses of the uninsured. That
iswrong. | believe our medical pro-
viders should be reimbursed for their
services. Harold Courtois, CEO of
the hospital, told me in 2018 the hos-
pital wrote off $800,000 in uninsured
claims. With access to Medicaid Ex-

Weather Watch

Record

Today'’s forecast high — 95
Today’s forecast low — 74

Sunday’s high — 90
Overnight low — 67

3

pansion, citizens would not need to
use emergency rooms, the very most
expensive health care option, instead
of primary care physicians.

Your view on medical marijuana
When | was knocking on doors in
2016, | met a family whose son with
epilepsy would respond well to treat-
ment with medical marijuana. They
were thinking of moving to Colorado

because they did not have access to
this option in Kansas. | believe that
if citizens with chronic conditions
can be helped by the use of medical
marijuana, they should have access to
it for those purposes.

Your view on mail-in election
ballots:

I am Vice-Chair of the Elections
Committee in the Senate, and | have
learned much about voting processes
across the country. 1 like what the
Kansas Secretary of State’s office
did this year to facilitate the use of
advance mail-in ballots. This method
provides voters another option,
especially this year, if they are not
comfortable going to the polls on
election day or voting in advance in
person. The advance mail-in ballot is
absolutely safe and secure; otherwise,
the Secretary of State would not ap-

See Hardy, Page 2

.

J.R. Claeys

Age: 42

City: Salina

Tell us about yourself:

For the past eight years | served
in the Kansas House. | am currently
employed by the
Trump cam-
paign, working
in battleground
states for the
president’s re-
election. This
spring | was
elected as a
delegate to the
Republican Con-
vention. | live in
south Salina with my wife, Caitlin,
and my son, Grayson.

J.R. Claeys

Your view on medicaid
expansion:’No. My opponent voted
with Democrats to expand Obam-
acare in Kansas, placing work-
capable adults at the front of the line
ahead of children, pregnant moth-
ers and the disabled. My opponent
caucused with Democrats to increase
taxes on working Kansans, voting for
the largest tax increase in the history
of the state. My opponent also joined
Democrats to vote against lower
property taxes and property tax trans-

®

parency. My opponent chose a Demo-
crat to lead his campaign for Kansas
Senate. His campaign is funded by
more than 25 Democrat donors.

Your view on medical marijuana:

Sure. Known as an expert on trans-
portation issues, | designed budgets
that maintained a Kansas highway
system ranked as one of the top two
in the nation — and a rural interstate
system ranked number one in the
country. | served on the Transporta-
tion Vision Task Force, developing
the state’s 10-year transportation
program, and as a member of the
Kansas Unmanned Aircraft Systems
Joint Task Force. Committed to keep-
ing your family safe, | championed
the plan to increase the number of
State Troopers on our highways, and
delivered on a new prison to prevent
early releases of dangerous criminals.

Your view on mail-in election
ballots:

Okay. My opponent chose a Demo-
crat to lead his campaign for Kansas
Senate. His campaign is funded by
more than 25 Democrat donors.

My opponent votes with Democrat
Governor Laura Kelly 94 percent of
the time. He voted to restrict your

See Claeys, Page 2

We want
your news:

Do you have something
that should be seen in the
Reflector-Chronicle? Send it to
editor@abilene-rc.com.

Weekend's precip. — 0
2020 precipitation — 17.47
Sunrise Tuesday. — 6:15 a.m.
Sunset today — 8:55 p.m.

High: 94
Low: 68
Mostly sunny.

Tuesday

Wednesday

High: 86

Low: 69

Cloudy. A 30% chance of
showers before 1 p.m.
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Thursday

Friday

High: 94 High: 102 Find us on
Low: 77 Low: 79 Facebook:
Party sunny. Sunny and hot.



Monday, July 13, 2020

Death notice

Joseph C. “Joe” Blackman

Funeral services for Joseph C. “Joe” Blackman, 76, of rural
Abilene, are pending with Martin-Becker-Carlson Funeral
Home in Abilene. Blackman died Thursday, July 9, 2020 at

his home.

Preliminary hearing waived in
aggravated assault involving crash

Reflector-Chronicle staff

The preliminary hearing of
four felony charges against
Colby Mohn was waived in
Dickinson County District
Court on Friday afternoon.

Special prosecutor Krista
Blaisdell from Geary County
said a plea agreement was
being negotiated.

Magistrate Judge Keith
Collett set arraignment for 9
a.m. on Aug. 19 before Judge
Benjamin Sexton.

Mohn, 19, is accused of
three counts of aggravated
battery and failure to stop
and remain at the scene of
an accident resulting in great
bodily harm stemming from
a Sept. 17 crash in rural
Dickinson County.

According to the affida-
vit, at approximately 1:35
a.m. on that date, Dickinson
County Sheriff’s deputies
were called to a crash of a
2001 Ford F150 pickup in
the 800 block of 2100 Av-
enue. The vehicle appeared
to have rolled multiple
times before coming to rest
upright.

The driver of the vehicle,
alleged to have been Mohn,
had fled the scene.

According to the affidavit,
the driver was trying to show
three passengers he could
“drift” the vehicle. Drifting
a vehicle involves the driver
of the vehicle forcing the
vehicle to slide sideways
through a turn.

One of the passengers
stated that as the vehicle
rounded the curve, the driver
attempted to drift the rear
end of the vehicle and lost
control.

Another passenger stated
that the driver was asked
several times to stop.

The driver accelerated to
what was estimated to be 40
to 50 miles per hour. In an
attempted drift the driver lost
control, forcing the vehicle
to the west side of the road.
The driver overcorrected,
causing the vehicle to leave
the roadway where it rolled.

Mohn is also accused of
two misdemeanor posses-
sions of marijuana and a
DUL.

Hardy

Continued from Page 1
prove its use.

Your view on legal sports
wagering:

Every year | have enjoyed
visiting Abilene for the NGA
spring and fall meets and
have gotten to know several
greyhound owners. | have
great respect for the industry
and believe greyhound racing
should have access to legal
sports wagering. Last session
I carried an amendment to
include greyhound racing
in the sports gaming bill. If
re-elected, | will continue
to work hard for greyhound
farms in Dickinson County—
they are an important part of
the county’s economy.

Conclusion:

I have been a fully engaged
senator the past four years in
Abilene, Chapman, Enter-
prise and Solomon...present
in your communities and
responsive to your concerns.
| walked in parades (I was
the Twizzler guy!), attended
chamber functions, spoke at
Rotary, presented residents
turning 100 with Senate
Tributes, visited with local
and county commissions and
councils and sponsored a bill
that would help the Eisen-
hower Museum and Library.
| averaged 25-30 trips to
Dickinson County annu-
ally. 1t has been an honor to
represent you in the Kansas
Senate, and | hope | have
earned your vote in the 2020
primary.

Claeys

Continued from Page 1

Second Amendment Rights,
receiving an F from the NRA.
There is a reason no Demo-
crat filed to run in Senate
District 24. Democrats are
happy with the voting record
of my opponent. Republicans
are right to be concerned
about his record.

Your view on legal sports
wagering:

Yep. | am known in the
Kansas Legislature as a Con-
servative Fighter, defending
Kansas values of Life, Faith
and Family. I won the Award
for Conservative Excellence
from the American Conserva-
tive Union and co-authored
welfare reform legislation
that moved thousands of
Kansans from welfare to
work. Growing a strong
economy and good-paying
jobs in Kansas led me to pub-
lic service. Raised in a family
rooted in agriculture and
entrepreneurship, | worked to
cut red tape and make starting
a business easier in Kansas.
My career in small business
advocacy prepared me to lead
the fight against punish-
ing taxes and the burden of
regulation.

Conclusion:
I am a Republican and | ap-

Call t? make your print release and a high
appointment today!  resolution digital download
Tone Blessings Studio

785-200-6289 303 N. Cedar St Abilene o trueblessingstudio.com

preciate Republican votes on
August 4. | served as chair-
man of the Kansas Young
Republicans and as a member
the State Executive Commit-
tee of the Kansas Republican
Party.

| have served as a senior
advisor, campaign manager,
and general consultant for
Republican congressional,
senatorial and gubernatorial
races in Kansas.

I also managed fundrais-
ing and pre-rally activities
for the 2018 Topeka visit of
President Donald J. Trump at
the Kansas Expocentre and
managed the rally and event
planning for the Wichita visit
of Vice President Mike Pence
in 2018.

185:200:3098
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Town hall

Continued from Page 1

Theft and KBI
investigation

One of Davis’ allegations
made public on Facebook
involves several cases involv-
ing the theft of money from the
evidence room and the sheriff’s
alleged non-cooperation with
the KBI investigation.

Davis said one case occurred
in 2017 when $25,000 came
up missing from the drug
enforcement unit and involved
the head detective of the unit.
When confronted about the
theft, the officer freely admit-
ted to it and told the sheriff he
had taken the money.

“What the sheriff did after
that is what concerned me
most. He placed the individual
on paid administrative leave
without starting any criminal
investigation. The sheriff
and that detective were good
friends at the time,” Davis said.

Later, a second theft from
the other property room was
discovered. Davis said Hoff-
man met with him and told
Davis the second theft “didn’t
look good with what went on
with the first theft” and that
Hoffman and Swisher decided
to handle it internally, not to
report it, and put the individual
on paid administrative leave
for two reasons: They didn’t
want the officer to lose his 25-
year law enforcement career
and wanted him to be able to
seek legal counsel to get dis-
ability retirement.

“To me, that’s plain and
simple covering up the theft of
$25,000,” Davis said.

When the Kansas Bureau of
Investigation (KBI) was inves-
tigating the theft, “the sheriff
refused to answer certain ques-
tions posed to him by the KBI
investigator,” Davis said.

“I understand that every
individual accused of a crime
has the right to remain silent
and refuse to answer questions.
However, | believe the sheriff
of Dickinson County owes the
citizens o Dickinson County an
answer as to why he refused to
cooperate with that investiga-
tion,” he said.

In reply, Hoffman said the
first part of the story is correct
and that the individual in the
first case did confess, but that
is not the time for a “knee jerk
reaction” because it’s important
to determine who is and is not
involved.

“Jerry Davis was not in the
room. He assumes he knows
all the answers. He wasn’t
present for any of that, so he
can assume it was all covered
up. He can assume it was
handled inappropriately, but
if you don’t know all the facts
around the case then it’s merely
an assumption,” Hoffman said.

Hoffman said he took the ap-
propriate action, including noti-
fying the Dickinson County
Attorney’s office and was lead
to believe she was not prepared

to move forward because of
other issues surrounding the
incident.

“Those issues, in my opinion
fall under HIPPA (protecting
sensitive health information)
and | wouldn’t discuss a case
like that openly in the public
because all it does is hinder
the investigation,” Hoffman
said. “The KBI came in at my
request once | believed the
county attorney was ready
to move forward. That is the
delay.”

Davis replied that during his
conversations with the county
attorney, he was advised that
Hoffman had not provided
the full information from the
beginning and she asked him
numerous times to contact the
KBI and Hoffman refused.

It was not until the county
attorney contacted the attorney
general’s office and they told
her to “make him” report it
which is why it was finally
reported.

Davis further noted that
Hoffman did not even answer
the question of why he did not
cooperate with the criminal
investigation. Davis feels the
citizens need to know if the
sheriff ever “fully cooperated
with every question asked by
the KBI” and Hoffman “never
answered the question.”

Hoffman responded that
asking the KBI to investigate is
cooperation and said Davis did
not know it, but Hoffman took
and passed a polygraph test
which also is cooperation.

Davis replied he did know
about the polygraph, but again
noted that Hoffman did not an-
swer the question. He wants to
know if Hoffman answered the
KBI’s questions and whether
the polygraph was a KBI-
administered polygraph. Part of
enforcing the law is cooperat-
ing fully in every criminal
investigation, Davis said.

Hoffman responded that he
had answered it and now they
were just “playing tag.”

Pornography
viewing at work

Davis alleges that two
separate officers were caught
surfing pornography “while
on duty getting paid by the
taxpayers at the sherift’s office
on county computer systems.”
One incident occurred in late
2018, the second in January
2020.

In the first incident, the
officer was disciplined by
being given two weeks off
without pay and his schedule
was changed so he came in
one hour later in the morning,
Davis said. As for the second
incident, he does not know
whether it was investigated or
if any “discipline was meted
out to that officer.”

Hoffman replied he was only
aware of one incident and the
second one is “news to me.”
Hoffman said just because Da-
vis was “informed” something
happened, doesn’t mean it’s

Four new COVID-19 cases

The Dickinson County
Health Department reported
on its Facebook page there
were four new cases of

COVID-19 positive cases on
Friday.

No other information was
available.
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Kathy Hageman - Reflector-Chronicle
About 70 people attended the town hall for the two candidates seeking the Republican nomination for Dickinson County sheriff.
Most were wearing masks and social distancing.

necessarily true.

As for the one incident
Hoffman said he knows of,
the disciplinary action is not
open record and was made
after consulting with the county
counsel, human resources and
the county administrator and
the group decided the appropri-
ate disciplinary action.

“In a manner we felt was
appropriate should there be
any future incidents throughout
the entire county. That we had
drawn the line in the sand in
the appropriate place,” Hoff-
man said.

Hoffman asked the audience
if they had ever worked some-
where and made a mistake.

He asked them if they would
want that information put out
publicly. So even if he could
discuss it, he won’t because
it’s not legal and it’s also not
appropriate.

Hoffman did note that if he
could talk about an employee’s
personnel file he would explain
why he terminated Jerry Davis,
but he could not do so legally.

Davis responded that indi-
vidual (watching pornography
on duty) held a position of
rank and wants to know if the
person still holds a position
of rank, has authority and is
still employed by the sheriff’s
office.

As for the second incident,
Davis said he learned about
it from a county IT (internet
technology) person while
Davis was still employed at the
sheriff’s office. The IT person
initially was not going to report
it to the sheriff because he felt
the sheriff did not act appropri-
ately to the first incident. Davis
said he thought about it and
told the IT person to report it to
the sheriff. Davis said he later
followed up with the IT em-
ployee and learned the second

incident had been reported to
the sheriff.

Getting personal

Also, since Hoffman brought
up Davis’ termination, Davis
said there were a lot of rumors
going around why he was ter-
minated and he keeps the letter
of termination with him and
shows it to anyone interested
so they can form their own
opinions.

“I was fired April 7 of this
year because | wanted to run
for sheriff. That’s why | was
terminated. Anybody who
wants to see those letters,
they’re available,” Davis said.

He will not post them on the
internet because he is involved
with litigation regarding the
termination.

Davis also addressed Hoff-
man’s comments regarding
inappropriate talking in public.
Davis said an officer working
for the sheriff’s department
told people Davis was fired
for breaking the law and told
people that Jerry’s supporters
were taking down Gareth Hoff-
man signs and putting Davis
signs in their place. “Which
is absolutely not true,” Davis
said.

Another officer, less than a
month ago, told people that
Davis likes to attend boys
wrestling matches, implying
that “maybe | was a pedophile
or to that effect,” Davis said.
“That hurt deeply. I want to
know if he’s taking any action
against that officer even if it’s
initiating an investigation.”

When Hoffman was asked if
he had any rebuttal, he replied,
“I think I’ve answered.”

The second installment will
include information about drug
interdiction on 1-70 and other
topics.

Lotteries

Powerball

Drawing July 11
14 19 61 62 64 4
Power Play = 2
Mega Millions
Drawing July 10
10 15 20 49 53 22
Megaplier =5
Lucky for Life
Drawing July 9
10 24 28 33 39 12

End of day $

Friday Change
DJIA 26,075.30 +369.21
ADM 37.81 -0.87
ADM 39.38 1.57
Apple 383.68 0.95
AT&T 30.13 0.59
Bank of Am.  24.02 1.25
Bayer 17.98 0.08
Boeing 178.44 5.16
BP 22.46 0.41
Caterpillar 128.01 2.28
Coca-Cola 45.15 1.24
ConocoPhillips  39.69 1.34
Deere 159.09 1.44
Evergy 61.98 1.11
Exxon Mobile  42.65 1.29
Ford Motor 6.1 0.26
Harley-David  26.4 0.65
Home Depot 250.11 2.15
IBM 118.35 2.64

Super Kansas Cash

Drawing July 11
7 10 15 22 26 25

2by2 Kansas
Drawing July 12

Red— 14 20
White — 15 21
Pick 3

Drawing July 12
Midday — 0 6 6
Evening— 4 0 3
*Numbers are unofficial

Johnson & Jo. 142.37 -0.12
McDonald's  184.88 0.55
Microsoft 213.67 -0.65
Pepsico 134.46 1.75
Pfizer 33.83 0.37
Sprint 8.62 0
Union Pacific 166.39 0.4
UPS 115.07 0.62
Wal-Mart 130.68 2.93
Stock Market Watch
Grains:
Prices as of 7:15 a.m.
Wheat $4.56
Change -0.01
Corn $3.08
Change -0.17
Soybeans $8.08
Change -0.19
Milo $3.53
Change -0.17
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Setting the record straight

By Andrea Purvis
Dickinson County Attorney

I recently received a telephone call from
a friend asking me if I had watched the
debate between the two candidates for
Dickinson County Sheriff. It was the debate
that occurred in Abilene on July 9.

They called because there was a public
discussion between the candidates regard-
ing my involvement, as county attorney in
the reporting and investigation of the theft
of a large sum of money by one of the drug
task force investigators.

Specifically, Gareth Hoffman asserted that
the decision to have this incident investi-
gated was my decision from the very begin-
ning of the case and that the delay in having
it investigated by an outside agency was
because | was not ready to move forward.

I want to set the record straight about
what occurred leading up to the request for
the KBI to investigate this incident. Prior
to becoming county attorney, I had been
the assistant county attorney for Dickinson
County since August 2012. I had a good
working relationship with law enforcement
in this county and trusted the Sheriff and
Chief of Police to do their jobs and lead
their departments professionally and ethi-
cally. I was sworn in as county attorney in
January 2017.

In January 2017, I sent out a letter to all
law enforcement in the county outlining the
Giglio/Brady procedure for law enforce-
ment agencies. It in part says, “If the law
enforcement agency determines that an
officer engaged in conduct that involves
untruthfulness, dishonesty, deceit or crimi-
nal conduct either before or during their
employment, they shall immediately report
it to the county attorney. The law enforce-
ment agency will provide all materials
related to this conduct. The county attorney
will review the conduct to determine if it is
“Giglio/Brady” material.

It goes on to explain that, if the county
attorney determines there are issues with
an officer’s credibility, that the County
Attorney has to provide that information
to defense counsel as part of the discovery
process. Most often, Giglio/Brady issues
are not criminal in nature. Those types of
investigations are usually internal investiga-
tions into the officers’ honesty.

However, if there are any indications that
the officer has actually committed a crime,
it is the responsibility of the sheriff or chief

of police to immediately call an outside/
unconflicted agency in to do the criminal
investigation. The County Attorney is then
informed of the outside investigation of

a potential crime and will arrange for an
unconflicted prosecutor to get involved to
work with the investigative agency and
make the decisions about prosecution.

This did not happen in the case involv-
ing the drug task force investigator. [ was
informed by Gareth Hoffman and James
Swisher on Jan. 30, 2017, that the investi-
gator had Giglio/Brady issues. At that time,
they did not tell me there was a theft. They
indicated that they were doing an internal
investigation and they would provide me
the information to review. I assumed it was
non-criminal in nature.

Around Feb. 8, 2017, I met with them
again. They informed me it was a theft
but they couldn’t give me details yet since
they were looking into it. Because I trusted
them, I assumed at that time that they
would be contacting the KBI or another
non-conflicted agency to investigate. I then
sent out letters to defense counsel inform-
ing them that this investigator had Giglio/
Brady issues.

Sometime around the first part of March,
we met again and they provided me with
more details from their investigation in-
cluding the amounts of money in question.
I asked whether they had gotten the KBI on
board. I was told that they had talked with
outside counsel — no name provided — and
that they were told that because they were
the victim in the case they didn’t have to
report it.

I was shocked and disagreed with them. I
told them, at that time, to contact the KBI
and ask for the incident to be investigated. I
came back and let my deputy county attor-
ney know what was going on and he agreed
that I advised them appropriately. I believed
that they would be contacting someone to
investigate after being instructed to do so.

Later in March or in early April, Hoffman
and Swisher asked to meet with me again.
This time they had a stack of informa-
tion showing me that the investigator had
physical and mental health issues that had
caused him to commit this crime and that
we shouldn’t move forward to investigate
because of these factors. It was at this time
I realized that they hadn’t requested the
outside investigation as I had previously ad-
vised. I explained to them that this informa-
tion was information 2tlsgalt could be used by

defense counsel during prosecution. It did
not mean that it shouldn’t be investigated
and prosecuted. I told them again to contact
the KBI.

After this meeting, I updated my deputy
county attorney. I then met with four fellow
prosecutors and consulted with them on
what my obligation was as county attor-
ney in this situation as I now believed that
Gareth Hoffman and James Swisher were
not going to report this crime and have it
investigated. They confirmed that I would
need to call the attorney general’s office
to report what was happening, request that
they assist in this investigation and eventual
prosecution, and to get the KBI involved.

On May 3, 2017, I took my deputy county
attorney with me to meet with Gareth
Hoffman and James Swisher. I told them,
because they had failed to have this crime
investigated, I was now obligated to report
the crime myself and that as soon as |
returned to my office I would be doing so.

I returned to my office and called the At-
torney General’s office.

They referred me to the KBI supervising
agent for our area and I called him. He told
me that he had just gotten off the phone
with Gareth Hoffman who was letting him
know that I would be calling him to request
this investigation. He then said that he told
Gareth Hoffman that Gareth should have
been the one to request this investigation
when they first discovered the theft and he
told Gareth that Gareth would be requesting
the investigation — not the county attorney.

So finally, Gareth Hoffman was forced
to request the KBI investigate this crime
because I had taken his obligation to report
it out of his hands and reported it myself.

My only regret in this situation is, by
trusting law enforcement to do the right
thing immediately, it took me so long to
understand that the right thing was not be-
ing done before I took matters into my own
hands. A difficult lesson to learn as a brand-
new county attorney.

By coming forward with this information,
I am not advocating for one candidate over
the other. I just wanted to set the record
straight as far as my part in that investiga-
tion and how things actually happened.



EXHIBIT J

Kautsch Law, L.L.C.

Maxwell E. Kautsch, Attorney at Law
810 Pennsylvania Street, Ste. 207
Lawrence, KS 66044
(785) 840-0077/FAX (785) 842-3039
maxlz@lzautschlaw.com

12autschlaw.com

September 3, 2020

Laura Graham

Kansas Bureau of Investigation
1620 SW Tyler St.

Topeka, KS 66612

VIA REGULAR MAIL AND EMAIL TO laura.graham@kbi.state.ks.us
Re: Case Numbers KBI17-247 and KBI18-265
Dear Ms. Graham:

I am writing on behalf of my client, the Abilene Reflector-Chronicle. As you may recall, the
Reflector-Chronicle submitted a request under the Kansas Open Records Act (hereinafter
“KORA”) on April 24, 2020. The KBI responded in a letter dated April 29, 2020, with which
were enclosed the “front” pages of three Kansas Standard Offense Reports, including two “front
pages containing the above-referenced case numbers. However, also in that April 29 letter, your
agency declined to disclose any additional records, citing K.S.A. 45-221(a)(10). The letter
further advised that the KBI would be unwilling to disclose the balance of the requested records
without a court order.

2

My client appreciates the disclosure of the “front” pages and understands your agency’s position
that the KBI would disclose the remaining records only pursuant to a court order. But my client
is also hopeful that your agency can appreciate that the “front” pages do not contain sufficient
information for my client to report on the status of the KBI’s investigations. Rather, the “front”
pages, as responses to my client’s specific KORA request, beg more questions than they answer.
They suggest that on multiple occasions, a Dickinson County Sheriff’s Office deputy allegedly
stole tens of thousands of dollars from the evidence room of the Dickinson County Sheriff’s
Office. Yet no one has been prosecuted, even though a different Dickinson County sheriff’s
deputy, Gregory Swanson, was convicted in 2018 for felony theft of over $20,000 from the same
evidence room, and his law enforcement certification was revoked.

As there is no criminal prosecution in connection with Case Numbers KBI17-247 and KBI18-

265, my client is unable to report on the matter as would be possible if the case were to proceed
through the court system. There is no probable cause affidavit, or even a complaint, to help
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inform the public. Even so, interest in the matter remains high, and was further heightened
during election season this year. As you may know, in the run-up to the 2020 primary election
last month, which the current sheriff lost, his participation in the KBI’s investigations became a
central campaign issue, particularly after the local county attorney wrote a Letter to the Editor
published in the Reflector-Chronicle challenging the sheriff’s public statements about the
investigations.

Given the complexity of the issues at hand, the “front” pages do not enable my client to
adequately explain to its readers why your agency’s investigations of two sherift’s deputies for
ostensibly the same conduct have not resulted in the same outcomes. The community wonders
why one deputy, Mr. Swanson, suffered penalties but the other hasn’t, even though the
investigations in connection with Case Numbers KBI17-247 and KBI18-265 appear long
concluded. The records contained in those case files would surely shed light on those questions
and others begged by the “front” pages.

Thus, on behalf of my client, I have drafted a petition to seek disclosure of those records, and my
office has authority to file a civil action in Shawnee County District Court. However, that step
may only be necessary if my client cannot otherwise report why no one has been charged in
connection with Case Numbers KBI17-247 and KBI18-265. Thus, my client proposes that your
agency craft a statement that will provide meaningful information about the status of the case.
For example, if your agency has declined to recommend charging anyone in connection with
Case Numbers KBI17-247 and KBI18-265, the statement would disclose that fact and explain
why the information contained in the “front” pages did not lead, or has not yet led, to a
prosecution. I would be happy to negotiate the details of such a statement if you would like.

If I do not hear from you by the close of business on Friday, September 11, 2020, this offer will
be withdrawn, and my client will have no choice but to proceed with litigation. But I am hopeful
your agency will consider the foregoing proposal as a potential alternative. Thank you for your
assistance.

Sincerely,

Wy Ractack

Maxwell E. Kautsch

cc T. Horan
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the Defendant’s denial of Plaintiff’s April 24, 2020 request under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Defendant is a “public agency” as defined in K.S.A. 45-217(f)(1) of the KORA and is, therefore, subject to the provisions of the KORA.
	4. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle (hereinafter “the Chronicle”), is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	5. Since 2018, the Chronicle has reported on allegations, and in one instance, a criminal conviction, related to allegations of misconduct by members of the Dickinson County Sheriff’s Office.
	6. At all material times, Tim Horan is and was the editor for the Chronicle.
	7. More Chronicle readers have approached Mr. Horan to ask questions about the alleged misconduct involving the Dickinson County Sheriff’s Office when he has been out in public in Abilene, such as when he goes to the grocery store, than any other issu...
	8. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records the Chronicle has requ...
	9. Defendant has failed to comply with KORA because although it provided copies of three “front” pages of Kansas Standard Offense Reports (“KSORs”) in response to the Chronicle’s April 24, 2020 KORA request, it also denied the Chronicle’s request to p...
	Defendant investigates misconduct in the Dickinson County Sheriff’s Office
	10. In 2017, Defendant investigated allegations of theft from the Dickinson (DK) County Sheriff’s Office (SO) evidence room, and other crimes, by then-DK SO Lieutenant Greg Swanson (hereinafter “the Swanson investigation”).
	11. In 2017, Defendant delivered a probable cause affidavit related to the allegations against Mr. Swanson to the Dickinson County Attorney’s Office.
	12. Mr. Swanson was charged in Dickinson County Court on August 31, 2017.
	13. In 2018, Mr. Swanson pled guilty and was convicted in Dickinson County District Court of one count of felony theft related to stealing over $18,000 in cash from the DK SO evidence room.  See Exhibit F, Horan, T., Former Dickinson County deputy acc...
	14. Beginning in about late May of 2017, Defendant investigated approximately $72,000 in cash determined to be missing from the DK SO evidence room (hereinafter “the 2017 investigation”).
	15. The 2017 investigation lasted approximately a year and a half.
	16. Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s Office in connection with the 2017 investigation.
	17. Records related to the 2017 investigation are contained in Case Number KBI17-247.
	18. Defendant has closed its investigation related to Case Number KBI17-247.
	19. Beginning in about early May of 2018, Defendant investigated possible evidence destruction and interference with law enforcement by the Dickinson County Sheriff, Gareth Hoffman, or persons under his command (hereinafter “the 2018 investigation”).
	20. The 2018 investigation lasted approximately a year.
	21. Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s Office in connection with the 2018 investigation.
	22. Records related to the 2018 investigation are contained in Case Number KBI18-265.
	23. Defendant has closed its investigation related to Case Number KBI18-265.
	Plaintiff’s April 24, 2020 KORA request
	24. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	25. In a letter signed by Mr. Horan above a line indicating his title was editor of the Chronicle, the Chronicle delivered a KORA request to Defendant on Friday, April 24, 2020 via email.  Exhibit A.
	26. In that April 24, 2020 KORA request, inadvertently dated April 24, 2010, the Chronicle sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson C...
	27. The Chronicle’s April 24, 2020 KORA request also provided in pertinent part that “[i]f this request is denied, KORA requires that you provide me with ‘a written statement of the ground for denial. Such statement shall cite the specific provision o...
	Defendant’s April 29, 2020 response
	28. In a letter to Mr. Horan dated April 29, 2020, Defendant wrote that it had “identified two cases that [it] believe[s] relate to your request.”  Exhibit B, Letter from Kansas Bureau of Investigation, April 29, 2020, p. 1.
	29. The two cases Defendant identified that relate to the Chronicle’s request are KBI17-247 and KBI18-265.  See Exhibit C, KSOR “front” page, Case Number KBI17-247, and Exhibit D, KSOR “front” page, Case Number KBI18-265.
	30. The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020 KORA request, including but not limited to the “front” pages of KSORs, are “criminal investigation records” as defined in KORA, K.S.A. 45-217(c), as they were comp...
	31. The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020 KORA request, including but not limited to the “front” pages of KSORs, are “public records” as defined in KORA, K.S.A. 45-217(g)(1), as they were made, maintained ...
	32. To the extent that the records that relate to the Chronicle’s April 24, 2020 request contain material which is not subject to disclosure under KORA, Defendant has a duty to make available that material which is subject to disclosure pursuant to K....
	33. Disclosure of “criminal investigation records” under KORA is generally governed by K.S.A. 45-221(a)(10), which provides in part that “[t]he district court, in an action brought pursuant to K.S.A. 45-222…may order disclosure of such records, subjec...
	34. K.S.A. 45-221(a)(10) also provides in part that “[i]f a public record is discretionarily closed by a public agency pursuant to this subsection, the record custodian, upon request, shall provide a written citation to the specific provisions of para...
	35. On or about April 29, 2020, Defendant denied the Chronicle’s request to provide copies of records except for three pages: the “front” pages of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265 and the “f...
	36. According to Defendant’s April 29, 2020 letter, the records that relate to the Chronicle’s request are “criminal investigation records” as defined under KORA “with few exceptions—as explained below.”  Exhibit B, p. 1.
	37. According to Defendant, because of an “exception” for “the ‘front’ page of a Kansas Standard Offense Report (KSOR),” Defendant produced the three “front” pages in response to the Chronicle’s April 24, 2020 KORA request. See Id., p. 2.
	38. Indeed, the Attorney General’s Office has found that a “front” page of a KSOR is presumed to be subject to discretionary disclosure under the KORA because application of K.S.A. 45-221(a)(10)(A) through (F) to the information generally contained th...
	39. However, instead of explaining that it was exercising its discretion under KORA to close every record contained in Case Number KBI17-247 and Case Number KBI18-265 other than the three “front” pages, Defendant claimed it denied the Chronicle’s requ...
	40. Instead of explaining that it was exercising its discretion under KORA to disclose the three “front” pages, Defendant claimed that it was permitted to disclose the “front” sheets due to an unspecified “exception”.  Exhibit B, pp. 1-2.
	41. In response to KORA requests made by persons or entities other than Plaintiff on one or more occasion since January 10, 2011, Defendant has provided copies of “criminal investigation records” without a subpoena or court order.
	42. Defendant’s claim that it “generally” will not disclose “criminal investigation records” without a “subpoena or court order” fails to clarify that it has, in the past, provided copies of “criminal investigation records” without a subpoena or court...
	43. Defendant’s claim that it “generally” will not disclose “criminal investigation records” without a “subpoena or court order” flies in the face of its statutory duty to promote the “public policy of the state that public records shall be open for i...
	44. Defendant’s April 29, 2020 letter did not include any reference to subsections (A), (B), (C), (D), (E) or (F) of K.S.A. 45-221(a)(10).  See Exhibit B.
	45. As such, Defendant failed to provide a “written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” as required under K.S.A. 45-221(a)(10) when it denied the Chronicle’s April 24, 2020 ...
	The 2017 and 2018 investigations become a campaign issue in the
	2020 Dickinson County Sheriff’s election
	46. Gareth Hoffman was elected Dickinson County Sheriff in 2008, 2012, and 2016.
	47. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican primary featuring the two candidates for Dickinson County Sheriff, Sheriff Hoffman and challenger Jerry Davis, Mr. Davis criticized Sheriff Hoffman for how Sheriff...
	48. During the forum, Mr. Davis indicated that Sheriff Hoffman and Undersheriff James Swisher decided to handle the allegations internally, rather than reporting them, and that they put a sheriff’s deputy on paid administrative leave both because they...
	49. During the forum, Sheriff Hoffman told the audience that “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropriately...
	50. During the forum, Sheriff Hoffman told the audience that he took the appropriate action.  See Id.
	51. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Andrea Purvis, who was elected Dickinson County Attorney in 2016.  Exhibit H, Purvis, A., Setting the record straight, Abilene Reflector-Chroni...
	52. Ms. Purvis’s purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “that the decision to have this incident investigated was [her] decision from the very beginning of the case and that the dela...
	53. Ms. Purvis wrote that in January of 2017, she had “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Id.
	54. Her January 2017 letter had stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment,...
	55. Ms. Purvis further conveyed that any delay of any prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands a...
	56. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	September 2020 correspondence between Plaintiff and Defendant
	57. On September 3, 2020, the Chronicle delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that the Chronicle might forgo litigation in this matter if the KBI would “craft a statement that w...
	58. In response, Defendant delivered a letter to the Chronicle on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [the Chronicle] requested on these cases.”  Exhibit J, Le...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	59. The Chronicle adopts and alleges paragraphs 1-58 above as if fully set forth herein.
	60. Disclosure of the records that relate to the Chronicle’s April 24, 2020 request, to wit, Case Number KBI17-247 and Case Number KBI18-265, is in the public interest.
	61. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request is not in the public interest.
	62. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexua...
	67. Plaintiff seeks a declaration of its rights under the Kansas Open Records Act to obtain a copy of records that relate to the Chronicle’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, subject to redaction as ...
	68. Except for three pages, Defendant denied the Chronicle’s request for copies of the records that relate to Plaintiff’s April 24, 2020 request “in accordance with K.S.A. 45-221(a)(10)”.
	69. Accordingly, a genuine controversy exists between the Chronicle and Defendant as to whether the requested records, other than the three pages, are subject to disclosure.
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, are public records subject to disclosure under the K...
	COUNT II—DECLARATORY RELIEF—WRITTEN CITATION FOR CLOSURE
	70. The Chronicle adopts and alleges paragraphs 1-69 above as if fully set forth herein.
	71. The Chronicle seeks a declaration of its right to receive “a written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” when a KORA request is denied under K.S.A. 45-221(a)(10) when th...
	72. Defendant has disregarded its statutory obligation to provide such written citation, despite the Chronicle’s written request.
	73. Accordingly, a genuine controversy exists between Plaintiff and the Chronicle as to whether Defendant was required to provide the Chronicle a written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of tha...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant violated KORA when it failed to provide Plaintiff with a written citation to the specific provisions of paragraphs (A) through (F) that necessitated closure of the rec...
	COUNT III—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	74. The Chronicle adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	76. Defendant’s refusal to disclose records that relate to the Chronicle’s April 24, 2020 KORA request other than the three “front” pages, when such records are to be made available for public inspection upon request, constitutes irreparable injury an...
	77. Monetary damages would be insufficient to fully compensate or redress the injuries that the Chronicle has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	78. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	79. The Court should enter a mandatory injunction ordering Defendant to provide the Chronicle a copy of the records that relate to the Chronicle’s April 24, 2020 request other than three “front” sheets, redacted as necessary under K.S.A. 45-221(d), be...
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Cas...
	COUNT IV—ATTORNEY FEES
	80. Plaintiff adopts and alleges paragraphs 1-79 above as if fully set forth herein.
	81. K.S.A. 45-222(d) provides in pertinent part that “[i]n any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected...
	82. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclos...
	83. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if...
	84. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to provide a written citat...
	85. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that the “fr...
	86. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know the factors ...
	87. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant’s April 29, 2020 letter claimed t...
	88. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to liberally construe the ...
	89. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to liberally construe the ...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of all but three pages of records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, was in bad ...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Unit’s evid...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. That “front” page, a copy of which is attached hereto as Exhibit C, was forwarded to Defendant on or about January 21, 2017.  Id.
	30. That “front” page is not associated with any investigation involving allegations against Mr. Swanson.
	31. The report associated with that “front” page was also forwarded to the Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
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	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
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	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch

	I--KBI ltr 042920.pdf
	20200429 KORA Request Tim Horan re Dickinson County Sheriff's Office Investigations
	KBI17-247-2 KSOR Completed by Dickinson County Sheriff's Office
	KBI17-247-32 KSOR completed by KBI
	KBI18-265-25 KSOR Completed by KBI


	01 FINAL+Petition--KORA+221a10--ARC+v+KBI.pdf
	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Unit’s evid...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
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	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
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	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
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	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
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	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
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	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
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	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. That “front” page, a copy of which is attached hereto as Exhibit C, was forwarded to Defendant on or about January 21, 2017.  Id.
	30. That “front” page is not associated with any investigation involving allegations against Mr. Swanson.
	31. The report associated with that “front” page was also forwarded to the Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
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	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the Defendant’s denial of Plaintiff’s April 24, 2020 request under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Defendant is a “public agency” as defined in K.S.A. 45-217(f)(1) of the KORA.
	4. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle (hereinafter “the Chronicle”), is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	5. Since 2018, the Chronicle has reported on allegations, and in one instance, a criminal conviction, related to allegations of misconduct by members of the Dickinson County Sheriff’s Office (hereinafter “DK SO”).
	6. At all material times, Tim Horan is and was the editor for the Chronicle.
	7. More Chronicle readers have approached Mr. Horan to ask about the alleged misconduct involving the DK SO when he has been out in public in Abilene, such as when he goes to the grocery store, than any other issue he has covered in over seven years t...
	8. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records the Chronicle has requ...
	9. Defendant has failed to comply with KORA because although it provided copies of three “front” pages of Kansas Standard Offense Reports (“KSORs”) in response to the Chronicle’s April 24, 2020 KORA request, it also denied the Chronicle’s request to p...
	Defendant investigates misconduct in the Dickinson County Sheriff’s Office
	10. In 2017, Defendant investigated allegations of theft from the DK SO evidence room, and other crimes, by then-DK SO Lieutenant Greg Swanson (hereinafter “the Swanson investigation”).
	11. In 2017, Defendant delivered a probable cause affidavit related to the allegations against Mr. Swanson to the Dickinson County Attorney’s Office.
	12. Mr. Swanson was charged in Dickinson County Court on August 31, 2017.
	13. In 2018, Mr. Swanson pled guilty and was convicted in Dickinson County District Court of one count of felony theft related to stealing over $18,000 in cash from the DK SO evidence room.  See Exhibit F, Horan, T., Former Dickinson County deputy acc...
	14. Beginning in about late May of 2017, Defendant investigated approximately $72,000 in cash determined to be missing from the DK SO evidence room (hereinafter “the 2017 investigation”).  See Exhibit G, Letter from Kansas Bureau of Investigation, Sep...
	15. The 2017 investigation lasted approximately a year and a half.  Id.
	16. Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s Office in connection with the 2017 investigation.
	17. Records related to the 2017 investigation are contained in Case Number KBI17-247.
	18. Defendant has closed its investigation related to Case Number KBI17-247.
	19. Beginning in about early May of 2018, Defendant investigated possible evidence destruction and interference with law enforcement by the Dickinson County Sheriff, Gareth Hoffman, or persons under his command (hereinafter “the 2018 investigation”). ...
	20. The 2018 investigation lasted approximately a year.  Id.
	21. Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s Office in connection with the 2018 investigation.
	22. Records related to the 2018 investigation are contained in Case Number KBI18-265.
	23. Defendant has closed its investigation related to Case Number KBI18-265.
	Plaintiff’s April 24, 2020 KORA request
	24. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	25. In a letter signed by Mr. Horan above a line indicating his title was editor of the Chronicle, the Chronicle delivered a KORA request to Defendant on Friday, April 24, 2020 via email.  Exhibit A.
	26. In that April 24, 2020 KORA request, inadvertently dated April 24, 2010, the Chronicle sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson C...
	27. The Chronicle’s April 24, 2020 KORA request also provided in pertinent part that “[i]f this request is denied, KORA requires that you provide me with ‘a written statement of the ground for denial. Such statement shall cite the specific provision o...
	Defendant’s April 29, 2020 response
	28. In a letter to Mr. Horan dated April 29, 2020, Defendant wrote that it had “identified two cases that [it] believe[s] relate to your request.”  Exhibit B, p. 1.
	29. The two cases Defendant identified that relate to the Chronicle’s request are KBI17-247 and KBI18-265.  See Exhibit C and Exhibit D.
	30. The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020 KORA request, including but not limited to the “front” pages of KSORs, are “criminal investigation records” as defined in KORA, K.S.A. 45-217(c), as they were comp...
	31. The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020 KORA request, including but not limited to the “front” pages of KSORs, are “public records” as defined in KORA, K.S.A. 45-217(g)(1), as they were made, maintained ...
	32. To the extent that the records that relate to the Chronicle’s April 24, 2020 request contain material which is not subject to disclosure under KORA, Defendant has a duty to make available that material which is subject to disclosure pursuant to K....
	33. Disclosure of “criminal investigation records” under KORA is generally governed by K.S.A. 45-221(a)(10), which provides in part that “[t]he district court, in an action brought pursuant to K.S.A. 45-222…may order disclosure of such records, subjec...
	34. K.S.A. 45-221(a)(10) also provides in part that “[i]f a public record is discretionarily closed by a public agency pursuant to this subsection, the record custodian, upon request, shall provide a written citation to the specific provisions of para...
	35. On or about April 29, 2020, Defendant denied the Chronicle’s request to provide copies of records except for three pages: the “front” pages of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265 and the “f...
	36. According to Defendant’s April 29, 2020 letter, the records that relate to the Chronicle’s request are “criminal investigation records” as defined under KORA “with few exceptions—as explained below.”  Exhibit B, p. 1.
	37. According to Defendant, because of an “exception” for “the ‘front’ page of a Kansas Standard Offense Report (KSOR),” Defendant produced the three “front” pages in response to the Chronicle’s April 24, 2020 KORA request. See Id., p. 2.
	38. Indeed, the Attorney General’s Office has found that a “front” page of a KSOR is presumed to be subject to discretionary disclosure under the KORA because application of K.S.A. 45-221(a)(10)(A) through (F) to the information generally contained th...
	39. However, instead of explaining that it was exercising its discretion under KORA to close every record contained in Case Number KBI17-247 and Case Number KBI18-265 other than the three “front” pages, Defendant claimed it denied the Chronicle’s requ...
	40. Instead of explaining that it was exercising its discretion under KORA to disclose the three “front” pages, Defendant claimed that it was permitted to disclose the “front” pages due to an unspecified “exception”.  Exhibit B, pp. 1-2.
	41. In response to KORA requests made by persons or entities other than Plaintiff on one or more occasion since January 10, 2011, Defendant has provided copies of “criminal investigation records” without a subpoena or court order.
	42. Defendant’s April 29, 2020 letter failed to explain why it did not disclose the records that relate to the Chronicle’s April 24, 2020 request even though Defendant has provided copies of “criminal investigation records” order to other persons or e...
	43. Defendant’s April 29, 2020 letter did not include any reference to subsections (A), (B), (C), (D), (E) or (F) of K.S.A. 45-221(a)(10).  See Exhibit B.
	44. As such, Defendant failed to provide a “written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” as required under K.S.A. 45-221(a)(10) when it denied the Chronicle’s April 24, 2020 ...
	The 2017 and 2018 investigations become a campaign issue in the
	2020 Dickinson County Sheriff’s election
	45. Gareth Hoffman was elected Dickinson County Sheriff in 2008, 2012, and 2016.
	46. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican primary featuring the two candidates for Dickinson County Sheriff, Sheriff Hoffman and challenger Jerry Davis, Mr. Davis criticized Sheriff Hoffman for how Sheriff...
	47. During the forum, Mr. Davis indicated that Sheriff Hoffman and Undersheriff James Swisher decided to handle the allegations internally, rather than reporting them, and that they put a sheriff’s deputy on paid administrative leave both because they...
	48. During the forum, Sheriff Hoffman told the audience that “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropriately...
	49. During the forum, Sheriff Hoffman told the audience that he took the appropriate action.  See Id.
	50. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Andrea Purvis, who was elected Dickinson County Attorney in 2016.  Exhibit I, Purvis, A., Setting the record straight, Abilene Reflector-Chroni...
	51. Ms. Purvis’s purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “that the decision to have this incident investigated was [her] decision from the very beginning of the case and that the dela...
	52. Ms. Purvis wrote that in January of 2017, she had “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Id.
	53. Her January 2017 letter had stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment,...
	54. Ms. Purvis further conveyed that any delay of any prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands a...
	55. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	September 2020 correspondence between Plaintiff and Defendant
	56. On September 3, 2020, the Chronicle delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that the Chronicle might forgo litigation in this matter if the KBI would “craft a statement that w...
	57. In response, Defendant delivered a letter to the Chronicle on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [the Chronicle] requested on these cases.”  Exhibit G.
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	86. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant has failed to explain why it has ...
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	40. Instead of explaining that it was exercising its discretion under K.S.A. 45-221(a)(10)(A) through (F) to disclose the three “front” pages, Defendant claimed that it was permitted to disclose the “front” pages due to an unspecified “exception”.  Ex...
	41. In response to KORA requests made by persons or entities other than Plaintiff on one or more occasion since January 10, 2011, Defendant has provided to such persons or entities copies of “criminal investigation records” without a subpoena or court...
	42. Defendant’s April 29, 2020 letter failed to explain why it did not disclose the records that relate to the Chronicle’s April 24, 2020 request even though Defendant has provided copies of “criminal investigation records” to other persons or entitie...
	43. Defendant’s April 29, 2020 letter did not include any reference to subsections (A), (B), (C), (D), (E) or (F) of K.S.A. 45-221(a)(10), despite the Chronicle’s request that it do so.  See Exhibits A and B.
	44. As such, Defendant failed to provide a “written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” as required under K.S.A. 45-221(a)(10) when it denied the Chronicle’s April 24, 2020 ...
	The 2017 and 2018 investigations become a campaign issue in the
	2020 Dickinson County Sheriff’s election
	45. Gareth Hoffman was elected Dickinson County Sheriff in 2008, 2012, and 2016.
	46. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican primary featuring the two candidates for Dickinson County Sheriff, Sheriff Hoffman and challenger Jerry Davis, Mr. Davis criticized Sheriff Hoffman for how Sheriff...
	47. During the forum, Mr. Davis indicated that Sheriff Hoffman and Undersheriff James Swisher decided to handle the allegations internally, rather than reporting them, and that they put a sheriff’s deputy on paid administrative leave both because they...
	48. During the forum, Sheriff Hoffman told the audience that “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropriately...
	49. During the forum, Sheriff Hoffman told the audience that he took the appropriate action.  See Id.
	50. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Andrea Purvis, who was elected Dickinson County Attorney in 2016.  Exhibit I, Purvis, A., Setting the record straight, Abilene Reflector-Chroni...
	51. Ms. Purvis’s purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “that the decision to have this incident investigated was [her] decision from the very beginning of the case and that the dela...
	52. Ms. Purvis wrote that in January of 2017, she had “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Id.
	53. Her January 2017 letter had stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment,...
	54. Ms. Purvis further conveyed that any delay of any prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands a...
	55. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	September 2020 correspondence between Plaintiff and Defendant
	56. On September 3, 2020, the Chronicle delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that the Chronicle might forgo litigation in this matter if the KBI would “craft a statement that w...
	57. In response, Defendant delivered a letter to the Chronicle on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [the Chronicle] requested on these cases.”  Exhibit G.
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	58. The Chronicle adopts and alleges paragraphs 1-57 above as if fully set forth herein.
	59. Disclosure of the records that relate to the Chronicle’s April 24, 2020 request, to wit, Case Number KBI17-247 and Case Number KBI18-265, is in the public interest.
	60. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request is not in the public interest.
	61. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would interfere with any prospective law enforcement action, criminal investigation or prosecution.
	62. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal the identity of any confidential source or undercover agent.
	63. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal confidential investigative techniques or procedures not known to the general public.
	64. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would endanger the life or physical safety of any person.
	65. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexua...
	66. Plaintiff seeks a declaration of its rights under the Kansas Open Records Act to obtain a copy of records that relate to the Chronicle’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, subject to redaction as ...
	67. Except for three pages, Defendant denied the Chronicle’s request for copies of the records that relate to Plaintiff’s April 24, 2020 request “in accordance with K.S.A. 45-221(a)(10)”.
	68. Accordingly, a genuine controversy exists between the Chronicle and Defendant as to whether the requested records, other than the three pages, are subject to disclosure.
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, are public records subject to disclosure under the K...
	COUNT II—DECLARATORY RELIEF—WRITTEN CITATION FOR CLOSURE
	69. The Chronicle adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. The Chronicle seeks a declaration of its right to receive “a written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” when a KORA request is denied under K.S.A. 45-221(a)(10) when th...
	71. Defendant has disregarded its statutory obligation to provide such written citation, despite the Chronicle’s written request.
	72. Accordingly, a genuine controversy exists between Plaintiff and the Chronicle as to whether Defendant was required to provide the Chronicle a written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of tha...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant violated KORA when it failed to provide Plaintiff with a written citation to the specific provisions of paragraphs (A) through (F) that necessitated closure of the rec...
	COUNT III—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	73. The Chronicle adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	75. Defendant’s refusal to disclose records that relate to the Chronicle’s April 24, 2020 KORA request other than the three “front” pages, when such records are to be made available for public inspection upon request, constitutes irreparable injury an...
	76. Monetary damages would be insufficient to fully compensate or redress the injuries that the Chronicle has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	77. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	78. The Court should enter a mandatory injunction ordering Defendant to provide the Chronicle a copy of the records that relate to the Chronicle’s April 24, 2020 request in addition to the three “front” pages, subject to redaction under K.S.A. 45-221(...
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the records that relate to Plaintiff’s April 24, 2020 KORA request in addition the three “front” pages, t...
	COUNT IV—ATTORNEY FEES
	79. Plaintiff adopts and alleges paragraphs 1-78 above as if fully set forth herein.
	80. K.S.A. 45-216(a) provides that “[i]t is declared to be the public policy of the state that public records shall be open for inspection by any person unless otherwise provided by this act, and this act shall be liberally construed and applied to pr...
	81. K.S.A. 45-222(d) provides in pertinent part that “[i]n any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected...
	82. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only the three “front” pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know ...
	83. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only the three “front” pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to provide a w...
	84. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only the three “front” pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant referenced an unspeci...
	85. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that the fac...
	86. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to explain why it has disc...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of all but three pages of records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, was in bad ...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	amended exhibits--all.pdf
	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the Defendant’s denial of Plaintiff’s April 24, 2020 request under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Defendant is a “public agency” as defined in K.S.A. 45-217(f)(1) of the KORA and is, therefore, subject to the provisions of the KORA.
	4. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle (hereinafter “the Chronicle”), is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	5. Since 2018, the Chronicle has reported on allegations, and in one instance, a criminal conviction, related to allegations of misconduct by members of the Dickinson County Sheriff’s Office.
	6. At all material times, Tim Horan is and was the editor for the Chronicle.
	7. More Chronicle readers have approached Mr. Horan to ask questions about the alleged misconduct involving the Dickinson County Sheriff’s Office when he has been out in public in Abilene, such as when he goes to the grocery store, than any other issu...
	8. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records the Chronicle has requ...
	9. Defendant has failed to comply with KORA because although it provided copies of three “front” pages of Kansas Standard Offense Reports (“KSORs”) in response to the Chronicle’s April 24, 2020 KORA request, it also denied the Chronicle’s request to p...
	Defendant investigates misconduct in the Dickinson County Sheriff’s Office
	10. In 2017, Defendant investigated allegations of theft from the Dickinson (DK) County Sheriff’s Office (SO) evidence room, and other crimes, by then-DK SO Lieutenant Greg Swanson (hereinafter “the Swanson investigation”).
	11. In 2017, Defendant delivered a probable cause affidavit related to the allegations against Mr. Swanson to the Dickinson County Attorney’s Office.
	12. Mr. Swanson was charged in Dickinson County Court on August 31, 2017.
	13. In 2018, Mr. Swanson pled guilty and was convicted in Dickinson County District Court of one count of felony theft related to stealing over $18,000 in cash from the DK SO evidence room.  See Exhibit F, Horan, T., Former Dickinson County deputy acc...
	14. Beginning in about late May of 2017, Defendant investigated approximately $72,000 in cash determined to be missing from the DK SO evidence room (hereinafter “the 2017 investigation”).
	15. The 2017 investigation lasted approximately a year and a half.
	16. Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s Office in connection with the 2017 investigation.
	17. Records related to the 2017 investigation are contained in Case Number KBI17-247.
	18. Defendant has closed its investigation related to Case Number KBI17-247.
	19. Beginning in about early May of 2018, Defendant investigated possible evidence destruction and interference with law enforcement by the Dickinson County Sheriff, Gareth Hoffman, or persons under his command (hereinafter “the 2018 investigation”).
	20. The 2018 investigation lasted approximately a year.
	21. Defendant did not deliver a probable cause affidavit to the Dickinson County Attorney’s Office in connection with the 2018 investigation.
	22. Records related to the 2018 investigation are contained in Case Number KBI18-265.
	23. Defendant has closed its investigation related to Case Number KBI18-265.
	Plaintiff’s April 24, 2020 KORA request
	24. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	25. In a letter signed by Mr. Horan above a line indicating his title was editor of the Chronicle, the Chronicle delivered a KORA request to Defendant on Friday, April 24, 2020 via email.  Exhibit A.
	26. In that April 24, 2020 KORA request, inadvertently dated April 24, 2010, the Chronicle sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson C...
	27. The Chronicle’s April 24, 2020 KORA request also provided in pertinent part that “[i]f this request is denied, KORA requires that you provide me with ‘a written statement of the ground for denial. Such statement shall cite the specific provision o...
	Defendant’s April 29, 2020 response
	28. In a letter to Mr. Horan dated April 29, 2020, Defendant wrote that it had “identified two cases that [it] believe[s] relate to your request.”  Exhibit B, Letter from Kansas Bureau of Investigation, April 29, 2020, p. 1.
	29. The two cases Defendant identified that relate to the Chronicle’s request are KBI17-247 and KBI18-265.  See Exhibit C, KSOR “front” page, Case Number KBI17-247, and Exhibit D, KSOR “front” page, Case Number KBI18-265.
	30. The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020 KORA request, including but not limited to the “front” pages of KSORs, are “criminal investigation records” as defined in KORA, K.S.A. 45-217(c), as they were comp...
	31. The records in Defendant’s possession that relate to the Chronicle’s April 24, 2020 KORA request, including but not limited to the “front” pages of KSORs, are “public records” as defined in KORA, K.S.A. 45-217(g)(1), as they were made, maintained ...
	32. To the extent that the records that relate to the Chronicle’s April 24, 2020 request contain material which is not subject to disclosure under KORA, Defendant has a duty to make available that material which is subject to disclosure pursuant to K....
	33. Disclosure of “criminal investigation records” under KORA is generally governed by K.S.A. 45-221(a)(10), which provides in part that “[t]he district court, in an action brought pursuant to K.S.A. 45-222…may order disclosure of such records, subjec...
	34. K.S.A. 45-221(a)(10) also provides in part that “[i]f a public record is discretionarily closed by a public agency pursuant to this subsection, the record custodian, upon request, shall provide a written citation to the specific provisions of para...
	35. On or about April 29, 2020, Defendant denied the Chronicle’s request to provide copies of records except for three pages: the “front” pages of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265 and the “f...
	36. According to Defendant’s April 29, 2020 letter, the records that relate to the Chronicle’s request are “criminal investigation records” as defined under KORA “with few exceptions—as explained below.”  Exhibit B, p. 1.
	37. According to Defendant, because of an “exception” for “the ‘front’ page of a Kansas Standard Offense Report (KSOR),” Defendant produced the three “front” pages in response to the Chronicle’s April 24, 2020 KORA request. See Id., p. 2.
	38. Indeed, the Attorney General’s Office has found that a “front” page of a KSOR is presumed to be subject to discretionary disclosure under the KORA because application of K.S.A. 45-221(a)(10)(A) through (F) to the information generally contained th...
	39. However, instead of explaining that it was exercising its discretion under KORA to close every record contained in Case Number KBI17-247 and Case Number KBI18-265 other than the three “front” pages, Defendant claimed it denied the Chronicle’s requ...
	40. Instead of explaining that it was exercising its discretion under KORA to disclose the three “front” pages, Defendant claimed that it was permitted to disclose the “front” sheets due to an unspecified “exception”.  Exhibit B, pp. 1-2.
	41. In response to KORA requests made by persons or entities other than Plaintiff on one or more occasion since January 10, 2011, Defendant has provided copies of “criminal investigation records” without a subpoena or court order.
	42. Defendant’s claim that it “generally” will not disclose “criminal investigation records” without a “subpoena or court order” fails to clarify that it has, in the past, provided copies of “criminal investigation records” without a subpoena or court...
	43. Defendant’s claim that it “generally” will not disclose “criminal investigation records” without a “subpoena or court order” flies in the face of its statutory duty to promote the “public policy of the state that public records shall be open for i...
	44. Defendant’s April 29, 2020 letter did not include any reference to subsections (A), (B), (C), (D), (E) or (F) of K.S.A. 45-221(a)(10).  See Exhibit B.
	45. As such, Defendant failed to provide a “written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” as required under K.S.A. 45-221(a)(10) when it denied the Chronicle’s April 24, 2020 ...
	The 2017 and 2018 investigations become a campaign issue in the
	2020 Dickinson County Sheriff’s election
	46. Gareth Hoffman was elected Dickinson County Sheriff in 2008, 2012, and 2016.
	47. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican primary featuring the two candidates for Dickinson County Sheriff, Sheriff Hoffman and challenger Jerry Davis, Mr. Davis criticized Sheriff Hoffman for how Sheriff...
	48. During the forum, Mr. Davis indicated that Sheriff Hoffman and Undersheriff James Swisher decided to handle the allegations internally, rather than reporting them, and that they put a sheriff’s deputy on paid administrative leave both because they...
	49. During the forum, Sheriff Hoffman told the audience that “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropriately...
	50. During the forum, Sheriff Hoffman told the audience that he took the appropriate action.  See Id.
	51. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Andrea Purvis, who was elected Dickinson County Attorney in 2016.  Exhibit H, Purvis, A., Setting the record straight, Abilene Reflector-Chroni...
	52. Ms. Purvis’s purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “that the decision to have this incident investigated was [her] decision from the very beginning of the case and that the dela...
	53. Ms. Purvis wrote that in January of 2017, she had “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Id.
	54. Her January 2017 letter had stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment,...
	55. Ms. Purvis further conveyed that any delay of any prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands a...
	56. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	September 2020 correspondence between Plaintiff and Defendant
	57. On September 3, 2020, the Chronicle delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that the Chronicle might forgo litigation in this matter if the KBI would “craft a statement that w...
	58. In response, Defendant delivered a letter to the Chronicle on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [the Chronicle] requested on these cases.”  Exhibit J, Le...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	59. The Chronicle adopts and alleges paragraphs 1-58 above as if fully set forth herein.
	60. Disclosure of the records that relate to the Chronicle’s April 24, 2020 request, to wit, Case Number KBI17-247 and Case Number KBI18-265, is in the public interest.
	61. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request is not in the public interest.
	62. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the records that relate to the Chronicle’s April 24, 2020 request would reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexua...
	67. Plaintiff seeks a declaration of its rights under the Kansas Open Records Act to obtain a copy of records that relate to the Chronicle’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, subject to redaction as ...
	68. Except for three pages, Defendant denied the Chronicle’s request for copies of the records that relate to Plaintiff’s April 24, 2020 request “in accordance with K.S.A. 45-221(a)(10)”.
	69. Accordingly, a genuine controversy exists between the Chronicle and Defendant as to whether the requested records, other than the three pages, are subject to disclosure.
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, are public records subject to disclosure under the K...
	COUNT II—DECLARATORY RELIEF—WRITTEN CITATION FOR CLOSURE
	70. The Chronicle adopts and alleges paragraphs 1-69 above as if fully set forth herein.
	71. The Chronicle seeks a declaration of its right to receive “a written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of that public record” when a KORA request is denied under K.S.A. 45-221(a)(10) when th...
	72. Defendant has disregarded its statutory obligation to provide such written citation, despite the Chronicle’s written request.
	73. Accordingly, a genuine controversy exists between Plaintiff and the Chronicle as to whether Defendant was required to provide the Chronicle a written citation to the specific provisions of paragraphs (A) through (F) that necessitate closure of tha...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant violated KORA when it failed to provide Plaintiff with a written citation to the specific provisions of paragraphs (A) through (F) that necessitated closure of the rec...
	COUNT III—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	74. The Chronicle adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	76. Defendant’s refusal to disclose records that relate to the Chronicle’s April 24, 2020 KORA request other than the three “front” pages, when such records are to be made available for public inspection upon request, constitutes irreparable injury an...
	77. Monetary damages would be insufficient to fully compensate or redress the injuries that the Chronicle has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	78. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	79. The Court should enter a mandatory injunction ordering Defendant to provide the Chronicle a copy of the records that relate to the Chronicle’s April 24, 2020 request other than three “front” sheets, redacted as necessary under K.S.A. 45-221(d), be...
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Cas...
	COUNT IV—ATTORNEY FEES
	80. Plaintiff adopts and alleges paragraphs 1-79 above as if fully set forth herein.
	81. K.S.A. 45-222(d) provides in pertinent part that “[i]n any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected...
	82. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclos...
	83. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if...
	84. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to provide a written citat...
	85. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that the “fr...
	86. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know the factors ...
	87. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant’s April 29, 2020 letter claimed t...
	88. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to liberally construe the ...
	89. To the extent that Defendant denied the Chronicle’s April 24, 2020 KORA request when it disclosed only three pages, such denial was not in good faith and without a reasonable basis in fact or law because Defendant failed to liberally construe the ...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of all but three pages of records that relate to Plaintiff’s April 24, 2020 KORA request, to wit, Case Number KBI17-247 and Case Number KBI18-265, was in bad ...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Unit’s evid...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
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	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
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	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
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	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
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	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
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	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR completed by ...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Unit’s evid...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
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	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
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	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it had received from the Dickinson County Attorney, Andrea Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the J...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigations in Case Numbers KBI17-247 and KBI18-265.
	52. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	53. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	55. Plaintiff adopts and alleges paragraphs 1-54 above as if fully set forth herein.
	56. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	57. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	58. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	59. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	60. Disclosure of the requested records is in the public interest.
	61. Defendant cannot show that disclosure of the records is not in the public interest.
	62. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	63. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	64. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	65. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	66. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	67. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	68. Plaintiff adopts and alleges paragraphs 1-67 above as if fully set forth herein.
	69. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	70. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	71. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	72. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	73. Plaintiff adopts and alleges paragraphs 1-72 above as if fully set forth herein.
	74. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	75. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	77. Plaintiff adopts and alleges paragraphs 1-76 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. The “front” page was forwarded to Defendant on or about January 21, 2017.  Id.
	30. The report associated with that “front” page, a copy of which is attached hereto as Exhibit C, was also forwarded to the Defendant on or about January 21, 2017.
	31. That “front” page, a copy of which is attached hereto as Exhibit C, is not associated with any investigation involving allegations against Mr. Swanson.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
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	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
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	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. That “front” page, a copy of which is attached hereto as Exhibit C, was forwarded to Defendant on or about January 21, 2017.  Id.
	30. That “front” page is not associated with any investigation involving allegations against Mr. Swanson.
	31. The report associated with that “front” page was also forwarded to the Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. That “front” page, a copy of which is attached hereto as Exhibit A, is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. That “front” page, a copy of which is attached hereto as Exhibit B, is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all records other than the “front” pages associated with the 2017 and 2018 investigations on the basis that such records are “criminal investigation records pursuant to K.S.A. ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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	1. This is an action seeking declaratory relief, injunctive relief, and attorney fees concerning the refusal of the Kansas Bureau of Investigation (“KBI”) to disclose public records under the Kansas Open Records Act (“KORA”), K.S.A. 45-215, et seq.
	2. Defendant KBI is a state agency created by statute as a division of the Kansas Attorney General’s Office under K.S.A. 75-711 and which can be served at 120 SW 10th Ave. 2nd Floor, Topeka, Kansas 66612.
	3. Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, is a news organization that publishes a daily newspaper in Abilene, Dickinson County, Kansas.
	4. Plaintiff delivered a request via email to Defendant under the KORA on April 24, 2020, seeking certain records related to Defendant’s investigations of the Dickinson County Sheriff’s Office for alleged thefts from that office’s Drug Enforcement Uni...
	5. Those investigations have been assigned Case Numbers KBI17-247 and KBI18-265.  See Exhibit A, KSOR “front” page, Case Number KBI17-247, and Exhibit B, KSOR “front” page, Case Number KBI18-265.
	6. Defendant has produced a total of three pages in response to Plaintiff’s KORA request: the “front” page of the Kansas Standard Offense Reports (“KSORs”) related to Case Numbers KBI17-247 and KBI18-265, as well as the “front” page of a KSOR complete...
	7. Defendant has failed to comply with KORA because although it granted Plaintiff’s KORA request in part when it produced the “front” pages, it has otherwise refused to perform its statutory duty to make available for inspection and/or copying the inv...
	8. Defendant is obligated under KORA to disclose the requested records because doing so would be in the public interest under K.S.A. 45-221(a)(10)(A) and would not cause any of the enumerated harms under K.S.A. 45-221(a)(10)(B) through (F).
	9. Jurisdiction and venue are proper in this court pursuant to K.S.A. 45-222(a) as the district court in any county in which public records are located shall have jurisdiction to enforce the purposes of the KORA, and the records Plaintiff has requeste...
	FACTUAL BACKGROUND
	10. In November of 2008, Gareth Hoffman was elected sheriff of Dickinson County, and was re-elected in 2012 and 2016.
	11. In 2016, Andrea Purvis was elected Dickinson County Attorney.
	12. In January of 2017, Ms. Purvis “sent out a letter to all law enforcement in the county outlining the Giglio/Brady procedure for law enforcement agencies.”  Exhibit D, Purvis, A., Setting the record straight, Abilene Reflector-Chronicle, July 23, 2...
	13. Ms. Purvis’s letter stated in pertinent part that “[i]f the law enforcement agency determines that an officer engaged in conduct that involves untruthfulness, dishonesty, deceit or criminal conduct either before or during their employment, they sh...
	14. Since January 2017, Defendant has conducted multiple investigations of the Dickinson County Sheriff’s Office involving allegations of theft from the evidence room of that office’s Drug Enforcement Unit, but only one criminal case has been filed in...
	15. That case was filed on August 31, 2017, against former Dickinson County Sheriff’s Office Deputy Gregory Swanson in Dickinson County District Court.
	16. On April 19, 2018, Mr. Swanson pled guilty to and was convicted of one count of felony theft.
	17. Defendant conducted the investigation that led to the conviction.  See Exhibit E, Horan, T., Former Dickinson County deputy accused of theft of $25,760, Abilene Reflector-Chronicle, April 27, 2018.
	18. In reporting on the conviction, Plaintiff wrote that on January 19, 2017, Mr. Swanson had admitted stealing at least $18,085 in currency from the Dickinson County Sheriff’s Office that had been seized as evidence in a drug enforcement case he had ...
	19. Plaintiff further reported that an audit performed by the Dickinson County Sheriff’s Office indicated that the missing funds in Mr. Swanson’s case totaled $25,760.  Id.
	20. Defendant’s investigation determined that Mr. Swanson “took money” seized in connection with investigating “six cases between August 30, 2012, and January 19, 2017” “from the DCSO Drug Enforcement Unit evidence room.”  Exhibit F, Summary Order of ...
	21. After Mr. Swanson was convicted, his law enforcement certification was revoked.  See Id.
	22. Since 2018, Plaintiff has attempted to gather information to report on other allegations of theft from the evidence room of the Dickinson County Sheriff’s Office not involving Mr. Swanson.   See, e.g., Exhibit G, Email to/from Kansas Bureau of Inv...
	23. On April 24, 2020, Plaintiff delivered a KORA request via email to Defendant.  See Exhibit H, Email to Kansas Bureau of Investigation, April 24, 2020.
	24. In that KORA request, Plaintiff sought “Documents identifying the outcome of the the [sic] Kansas Bureau of Investigation’s investigation into the missing funds of $72,000 from the Dickinson County Sheriff’s Office Drug Investigation Task Force ma...
	25. In a letter dated April 29, 2020, Defendant wrote that it had “identified two cases that we believe relate to your request.”  Exhibit I, Letter from Kansas Bureau of Investigation, April 29, 2020.
	26. From the two relevant investigative files, Defendant produced for Plaintiff the “front” page of three Kansas Standard Offense Reports (KSORs) that “relate to the matters identified” in Plaintiff’s KORA request.  Id.
	27. The first of those “front” pages was completed on January 21, 2017, by the Dickinson County Sheriff’s Office and related to Case Number 17001119, wherein that agency alleged that on that date, an unidentified suspect unlawfully acquired proceeds f...
	28. The value of the allegedly stolen property totaled $80,401, and included $75,000 in currency and a 2009 Nissan Versa.  Id.
	29. Case Number 17001119 is not associated with any investigation involving allegations against Mr. Swanson.
	30. The “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.  Id.
	31. The investigative report associated with the “front” page related to Case Number 17001119 was forwarded to Defendant on or about January 21, 2017.
	32. Then, on October 10, 2018, Defendant completed another “front” page, this time related to Case Number KBI17-247, wherein it alleged that from January 22, 2017 through May 22, 2018, an unidentified suspect had committed theft of property or service...
	33. The value of the allegedly stolen property totaled $72,020 in currency.  Id.
	34. Case Number KBI17-247 is not associated with any investigation involving allegations against Mr. Swanson.
	35. Also on October 10, 2018, Defendant completed another “front” page, this one related to Case Number KBI18-265, wherein it alleged that from January 21, 2017 through February 3, 2017, an unidentified suspect had committed official misconduct in vio...
	36. Case Number KBI18-265 is not associated with any investigation involving allegations against Mr. Swanson.
	37. In its April 29, 2020 letter, Defendant denied Plaintiff’s request for all responsive records other than the “front” pages on the basis that such records are “criminal investigation records pursuant to K.S.A. 45-217(c), in that they were compiled ...
	38. In that letter, Defendant further wrote, “[g]enerally, in accordance with K.S.A. 45-221(a)(10), we do not disclose criminal investigation records…[without] service of a subpoena or court order.”  Id.
	39. On July 9, 2020, at a town hall forum in advance of the Dickinson County Republican Primary, the two candidates for Dickinson County Sheriff, incumbent Sherriff Hoffman and challenger Jerry Davis, answered questions posed by moderator Tim Horan, e...
	40. During the forum, Mr. Davis criticized Sheriff Hoffman’s role in the investigations that were the subject to Plaintiff’s KORA requests.
	41. As reported in an article Plaintiff published the following week, Mr. Davis claimed that “[Sheriff] Hoffman and [Undersheriff] Swisher decided to handle it internally, not to report it, and put the individual on paid administrative leave for two r...
	42. In response, as Plaintiff reported, Sheriff Hoffman replied, “Jerry Davis was not in the room. He assumes he knows all the answers. He wasn’t present for any of that, so he can assume it was all covered up. He can assume it was handled inappropria...
	43. As Plaintiff reported, “Hoffman said he took the appropriate action.”  Id.
	44. On July 23, 2020, Plaintiff published a Letter to the Editor it received from Dickinson County Attorney Purvis, wherein she stated her purpose was to “set the record straight” with regard to Sheriff Hoffman’s assertion during the July 9 forum “tha...
	45. Ms. Purvis conveyed that any delay in prosecution was attributable to Sheriff Hoffman, writing that “Gareth Hoffman was forced to request the KBI investigate this crime because I had taken his obligation to report it out of his hands and reported ...
	46. On August 4, 2020, Sheriff Hoffman was defeated in the 2020 Dickinson County Republican primary election, and his tenure ends no later than January 2021.
	47. On September 3, 2020, Plaintiff delivered a letter to Defendant regarding Case Numbers KBI17-247 and KBI18-265 that indicated in pertinent part that Plaintiff might forgo litigation in this matter if the KBI would “craft a statement that will prov...
	48. In response, Defendant delivered a letter to Plaintiff on September 11, 2020, in which Defendant wrote in part: “Regrettably, the KBI is not in a position to provide a statement such as [Plaintiff] requested on these cases.”  Exhibit L, Letter fro...
	49. In that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI17-247 that “[i]n late May 2017, the Dickinson County Sheriff’s Office (DKSO) requested that the KBI investigate approximately $72,000 in cash determined t...
	50. Also in that September 11, 2020, letter, Defendant wrote in apparent reference to Case Number KBI18-265 that “[i]n early May 2018, the Dickinson County Attorney requested that the KBI investigate possible evidence destruction and interference with...
	51. Defendant has closed its investigation related to Case Number KBI17-247.
	52. Defendant has closed its investigation related to Case Number KBI18-265.
	53. As of the date the petition in the instant case was filed, no criminal charges have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	54. On information and belief, as of the date the petition in the instant case was filed, no professional revocation proceedings have been brought against anyone related to Defendant’s investigations in Case Numbers KBI17-247 and KBI18-265.
	55. Without a criminal prosecution, Defendant’s refusal to disclose the requested records beyond the three “front” pages unreasonably hinders Plaintiff from informing its readers about matters in the public interest, including but not limited to the c...
	COUNT I—DECLARATORY RELIEF—RECORDS ARE SUBJECT TO DISCLOSURE
	56. Plaintiff adopts and alleges paragraphs 1-55 above as if fully set forth herein.
	57. The records requested by Plaintiff to which Defendant has denied access are public records within the meaning of K.S.A. § 45-217(g)(1), as they were made, maintained or kept by or are in the possession of a public agency.
	58. Pursuant to K.S.A.45-218(a), “[a]ll public records shall be open for inspection by any person, except as otherwise provided by” the Kansas Open Records Act.
	59. The records Plaintiff has requested to which Defendant has denied access are “criminal investigation records” as defined in K.S.A. 45-217(c).
	60. K.S.A. 45-221(a)(10) provides that “[e]xcept to the extent disclosure is otherwise required by law, a public agency shall not be required to disclose…Criminal investigation records, except as provided herein. The district court, in an action broug...
	61. Disclosure of the requested records is in the public interest.
	62. Defendant cannot show that disclosure of the records is not in the public interest.
	63. Defendant cannot show that disclosure of the requested records would not interfere with any prospective law enforcement action, criminal investigation or prosecution.
	64. Defendant cannot show that disclosure of the requested records would not reveal the identity of any confidential source or undercover agent.
	65. Defendant cannot show that disclosure of the requested records would not reveal confidential investigative techniques or procedures not known to the general public.
	66. Defendant cannot show that disclosure of the requested records would not endanger the life or physical safety of any person.
	67. Defendant cannot show that disclosure of the requested records would not reveal the name, address, phone number or any other information which specifically and individually identifies the victim of any sexual offense in article 35 of chapter 21 of...
	68. If the requested records contain material which is not subject to disclosure under KORA, such information can be redacted pursuant to K.S.A. 45-221(d).
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that the requested documents, subject to any reasonable and necessary redactions under K.S.A. 45-221(d), are open public records subject to disclosure under K.S.A. 45-218(a), togethe...
	COUNT II—INJUNCTIVE RELIEF—DISCLOSURE OF REQUESTED RECORDS
	69. Plaintiff adopts and alleges paragraphs 1-68 above as if fully set forth herein.
	70. Pursuant to K.S.A. 45-222(a) and K.S.A. 60-901 et seq., this Court has jurisdiction and authority to grant injunctive relief.
	71. Defendant’s denial of requested records that are to be made available for public inspection upon request, to wit, Defendant’s investigative files that are the subject of Plaintiff’s KORA request, constitutes irreparable injury and violates Plainti...
	72. Monetary damages would be insufficient to fully compensate or redress the injuries that Plaintiff has suffered, and will continue to suffer, absent injunctive relief, and monetary damages would be difficult, if not impossible, to calculate.
	73. Unless injunctive relief sought is ordered, Defendant will continue to violate K.S.A. 45-215 et seq.
	WHEREFORE, Plaintiff requests the Court enter an order enjoining and compelling Defendant to comply with Plaintiff’s KORA request and to disclose the investigative files related to the investigations that are the subject of Plaintiff’s KORA request, s...
	COUNT III—DECLARATORY RELIEF—ATTORNEY FEES
	74. Plaintiff adopts and alleges paragraphs 1-73 above as if fully set forth herein.
	75. K.S.A. 45-222(d) provides in part that “In any action hereunder, the court shall award costs and a reasonable sum as an attorney’s fee for services rendered in such action, including proceedings on appeal, to be recovered and collected as part of ...
	76. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that disclosure is in the public interest and that it cannot show that disclosure of the requested r...
	77. Denying access to the requested records was not in good faith and without a reasonable basis in fact or law because Defendant knows or should know that even if disclosure of portions of the requested records that would cause any of the harms set f...
	WHEREFORE, Plaintiff requests the Court enter its judgment declaring that Defendant’s denial of the requested records contained in its April 29, 2020, letter to Plaintiff was in bad faith and without a reasonable basis in fact or law for the purpose o...
	COUNT IV—AWARD OF ATTORNEY FEES
	78. Plaintiff adopts and alleges paragraphs 1-77 above as if fully set forth herein.
	WHEREFORE, Plaintiff requests the Court enter an order awarding Plaintiff a “reasonable sum as an attorney’s fee” under K.S.A. 45-222(d), together with such other and further relief as the Court deems just and proper under the circumstances herein.
	PRAYER FOR RELIEF
	Plaintiff The White Corporation, Inc., d/b/a The Abilene Reflector-Chronicle, respectfully requests that this Court grant declaratory and injunctive relief under K.S.A. 45-222 against Defendant ordering Defendant to comply with Plaintiff’s open record...
	Respectfully submitted,
	/s/ Maxwell E. Kautsch
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